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(1) Registretion No,T.A. 114 of 198%

Ramanbahai M, Patel oe

(2).Registrstion No.TeA e 115 o
Snehavaden Chimanlal Fatel .o

(3) Hegistraiion No,T,A.116 of
Shantilal Ratilal -

(4) Registration No,T,A, 117 o
Bhikhabhsi Govindbhsi Valend o

(5) Registraticn No,T.A.11E of
Gajanej V. Fathak oo

(6, Registration No,T.A.121 of
Smt,., Urvashi Dhirubhei Neik .

(7) Registretion No,T,A,122 of
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(6) Registrzticn No,T.A., 123 o

Katwarlel M, Patel .s
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(13) Registrztion Ng,TA 158 of 1986

GoCopatel

- VersSuse=

Union Terfitory of Dadra & Nagar

Heveli and others : oo

i

Applicant

Respondents

in all
cases,

CCRAM ¢ Hon'ble Shri G.Sreedharan Neir, Vice~Chazirman

Hon'ble Shri M.Y. Priolkar, Member(A)

Counsel for the applicants Mr, D,V. Gangal.

Counsel fcr the respondents : Mr, K.I, Sethna.

ORDER

G.Sresdhsran Nair, Vice-Chairman :- These applicstions

were heard tocether and are being disposed of by a

cOmmon order,

2. The

applicants are

employees in the

Vocstional Schools under the Educaticn Department,

Dadrs and Nagar Haveli Administraticn,

The respondents

in these applicetions are the Union of Indiz and the

Administrstion of the Union Territory of Dadra and

Nagar Haveli,

3. The applicsnt in
jole

T.A,158 of 19-6 is a

Carpentry Teacher, the applicant in T.A.115 of 1986

is a Cargentry Demonstrazior

o

114 of 1986 is

I

(@]

s the applicant in

T o~
lg-"ao

raft Teagcher, the applicaent in T.4.

117 of 1986 is 2 Moulding Instructor (Craft Teacher!,

the appiicenisin

[

Tei

and T.A,128 of 1986 are ASsistant Teachers (Drawing)

ToAr 121 of 1986 and 122 of

oring Tegchers, the applicants in T.A,127

1986 are
of 1986

the at: licsnts in T.~.123 of 1956 and T.2.129 of 19§§
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are’ Physical Education Teachers, the aprlicants in
TJA,116 of 1¢86 and T,A,118 of 1986 ar- English Langusge
Teachers in Secondary Schools and the applicant in TL.A,

124 of 1986 is & Shorthand Typewriting Instructor.

4. The grievance of these applicants relates to

deriial of the upgradstion of the scale of vay of Junicr

Teachers in Craft, Language, Music, D-nce, Physical

Education and Domestic Science from 7&.425-640 to
Rs,440-750 by the Presidential Sanctiocn conveyed by the
Kinistry of Educetion and Culture, Govermmen: of India

tc -all the Union Territorics (excert Chandigarh) by the
communicaticn dsted 27.3,1982,  Wwhile some of the

avplicants were holding the scale of 15,425-640, for

3

instence the aprlicent in T.A.124 of 1986, some of them

o+

were only in the scele of pay of Rs.330-560, for instence
the applicen® in T.A.158 of 3986, T,4.114 of 1986,

TA 116 of 1986 etc., They have the further grisvance

that with the introducticn of the benef its under the

Third Fay Commission report with effect from 1,1,1973, they
should really have been fitted in the scale of Rs.425-640,
The grievence of the applicant in T.A.156 of 1986 extends

& step further thst by the revision effected on 1.3.1970,
the scale of pay has been reduced from what he was

nce is urged by the aprlicant in

4]

ev

[

N r

wn
o}

gr:wing. Thi

t

Tehel23 of 1986 alsc,

5. Sucih of those aprlicants, whe were net enjicying
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be allowed the benefit of the upgredstion as & result
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Presidentiel senction centeined in the communicetion dated

27.3.1932,

6. In this context reference 1is made by the’
eoplicents to the vzarious revisions of the pay=-scales
Originally what is known as the Gujasret Pay=Scales' were

.. . -
in force. They were revised with effect from June

}'—a——.——-

1967 under whet is known as "the Sarela'kay-scales' followed

by the introduction of the Centrel Pay~Scales in March,

1970, Immediately, thereafter with effect from May, 1970,

there has been a revision by the S.S.Rsi Pay-Scales and

lastkiy, with the introduction of the scales of pay on

the basis of the recommendation of the Third Pay-Commission

with effect from 1,1.1973.

7. The main ground urged by the applicents is that

no discriminaticn cawbe practised among the Teachers

in the Central Schools of the various Union Territories
in view of Articles 14 and 39 of the Constitution of
India.

e
8. Replies have been'filed on behalf oftsecond

reszondent, namely, the Administretion of the Union

[p]

Territory of Dadra -and Negar Haveli, The Union of
India has not filed any reply. Though it is cointended
in the replies that the claims of some of the applicents
for fitting them 15 the scale of 15,425-640 cannot be
sllowed at this stage on account of the deley anc
laches on their ;arf, and &s such the beneiit cof the

dgent

[

upgradation under the Fres al sanction conveyed

'..l

by the letter dstsc 27.3.1982 is nct aveileble to them,

it hasving been 2ilowed only for those Tezchers holding
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the scele of 5Ns,425~640, it i§ admitted that in view
éf the representeations submitted by the applicants, the
Administration had brought this matter to the attention
of the first apclicant when the Administration was
directed to refer the same to the Fourth Central Fay
Commission and accordingly the grievances of the
applicents and similarly situated Teachers have been

brought before the attention of the Fourth Centrasl Pay

Commission,

9. From whet is'steted above, what emerges is that
the secénd respondent is satisfied about the anomaly in
the pay of the applicants and their consequent grievance
on that account. Indeed, » report recommending their case
hes been submitted to the Fourth Centrel Pay Commission.
However, the Foufth Centrel Pay Commission has only

recommended the replscement scales for the School

Teachers and has not considered this espect.,

10v. There is g specific averment in some of +the
Stuce
applicetions thatcﬁhe applicents who are doing the same
work as their counterpartg in other Union Territories,
especially in Unicn Territory of Goa, Damen and Diy which
is also under the same Governor, the denisl of the sczles

allowed to their counterparts in those Union Territories

{

is per se discriminatcry and violetive cf Article 14

-

. ) . ) ) oo
of the Constltutlon of India, Reliance we= 2lso

pleced bumair on Aiticle 39 of the Constiticn of Indis
embodyving the docirine of 'egusl pay for equel work',

ancd the veri
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us decisi.ns of the Supreme Ccirt mendeting
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the matter is engeging the attention of the Unicn of Indis
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and that the.second respondent hes recommended the

rectificztion of the anomaly.

11, It is on record that by the communication
dated 9.3.1987 from the Ministry of Human Resources
Develcpment ( Department of Education) to the second
respondent, it has been intimated that the revisicn of
the pay-scales has been considerea by the Ministry
but it is felt that the proposal may be deferred for the
time being since such ancmalies will be automaticalily

4

removed when action is taken on the recommendation of the
Naticnal Commission on Te ch rs=I, However, it has not
» bcen brought +to our attention thet even after the
recommendations of the said Commiséion, any decisicn hes
veen teken with resiect to the guestion that is involved
in theﬁe applications, namely, the elleged discrimination
wvith respect tc the Junicr Teachers in the Union
Territory of FLadra and Nagzr Heveli and the denisl of
the Fresidentisl sencticn for the upgradaticn of the
sczles of £5,425-640 to ’s5.44C0-730 to such teschers in

- Unicn Territories. The olll°d guesticn with respe

tc the fitment of some of these applicants in the sca
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of s d23—b4b insteed of #4s,330-360 also requir
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Petiticns (8th Lok Sebhe) in its llth rerort dated

~ay=scales ci certzin miscellansous categoriss of
ieachers like Dreft Teschsrs, husic Tescher and Langusage
£

the Union Yerritery of Dadres and Nagar

ar
er

(D

red tc the admissicn by the

r
0
<
{
|
[
*

]
ot
[0

g
-5
o8}
<
i
(a4
by

o

epsrtment ¢f Educezticn that there are anaialies. The

C
Q
=3
3]
i
chr
b
D
(Tt
=
(43}
n
H
[¢]

commended  thet after gettiny neces:zary

t

-



R T ake O S A IR L bkl »

-7 -

clarifications from the Ministry of Finance, the scalies

of these . Tecchers mey be revised or refixed keeping

in view the position obtaining in other Unior-Territories.

13, -In the circumstances, we are of the view that

a proper assessment of the issue has to be done by the first

sespondent - . without further delay as it is patent that W&
_matter has been unduly delayed., Such assessment has to |
be done having regard to the settled proposition of law
that there._shall.be no discrimination among the em;loyees

Yy | in the varicus Unicn Territories, doimg the séeme joé,of

which the job requirements are the same and for which the
quslifications for recruitment are also identi?ﬁcal, &nd
with due respect to the doctirine of ‘zouel pey for equal
work! as enshrined in the Constitution of India and as
profounded by the law 1aid down by the Supreme Court.
This shall be dcne within four months from the dete of
receipt of cepy of this order, |

14, These apilicstions are disposed of as above,
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