Neeimra

Y

IN THE CENTRAL ADMINISTRATIVE THIBUNAL
NEi, BUMBAY BENCH, NEW BOMBAY
Date of decision 14,2,1990
(1) Registretion No,T.A. 114 of 2985
Ramanbahei ¥, Patel oo Applicsn{
(2) Registration No.T.”, 115 of 1986
Snehavadan Chimanlal Fatel .o ‘ Applicant
(3) Registration No,T,A,116 of 1986
Shantilel Ratilal e Applicent
(4) Registration No,T,A, 117 of 1986
Bhikhabhei Govindbhai Valand o Applicant
(5) Registration No,T.A.118 of 1986

Gajanesj V, Fathak .o ' Appiicent

(6, Registrztion No,T.4A,121 of 1986

Smt, Urvashi Dhirubhei Naik .o Applicant
(7) Registretiom No,T.A,122 of 1986

Kun. Kokileben M., Vashi .- Appiicant

(6) fdegistrasticn No,T.A, 123 of 1986

Natwarlel M, Fatel .o Applicent

(¢) Re

[{e]

istretion Ne,T,A, 124 of 1S854
Sidikali A, Shaikh .o Appiicant

(10) Registration No, 127 of 1986

Khendubhai N, Neik .o Applicent

(11) Registrciion Wo,TA 12: of 1986

Ravin ‘“‘i’ Patel o fc\le-C&nt

Uhirubhei R, ratel . .o Applicant
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(13) Registration No,TA 158 of 1986
GoCo Pa'te_l
—~ VeI'SUSw

Union Territory of Dadra & Nagar

!
i

.o Applicaont !

Heveli and others oo ) Respondents

in all
cases,

CCURAVM ¢ Hon'ble Shri G,Sreedharan Nair, Vice-Cheirman

Hon'ble Shri M.Y. Priolkar, Member(A)

Counsel for the applicents : Mr, D,V. Gangal.

Counsel for the respondents : Mr. fi.I. Sethna,

ORDER

G.Sreedharan Nair, Vice-Chairman :- These applications
were heard togetﬁer.ahd are being disposed of by a
common ofder. |

2, The applicants ere emcloyees in the
Vocational Schools under the Education Department,
Dadra and Nagar Haveli Administraticn., The respondents
in these appliéations.are the Union of India'and the
Administraticn of the Union Territory of Dadrz and
Nagar Haveli,

3. The applicent in T,A,158 of 1926 is a
Carpéntry Teacher, fhe applicent in T.A,115 of 1986
is & Carcentry Demonstretor, the applicant in T.A,

114 of 1986 is a Craft Tegcher, the epflicent in T.4.

[

117 of 1986 is a liculding Instructor (Craft Teacher!,
the ap;licenisin T.Asp 121 of 1986 and 122 of 1986 are
Teiloring Teachers, the epplicants in T.4,127 of 1986

and T.4,128 of 1986 are Assi

o

tent Teachers (Drawing),

]

the av licsnts in T.~.123 of 1986 and T.5.122 of 19§§

t

hg
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are Fhysical Educaticn Teachers, the apclicants in

T.A.116 of 1:86  and T.A.118 of 1986 ar: English Language

Teachers in Secondzry Schools and the applicent in T.A,

124 of 1986 is & Shorthand Typewriting Instructor.,

4, The g:ievancé of these aprlicants relatesto
deriial of the upgradation of the scale of pay of Junior
Teschers in Craft, Language, Music, D-:nce, Physical
v £ducaticn and Domestic SCienée from ~%.,425-640 +to

Rs,440-750 by the Presidential Sancticn conveyed by the

Ministry of Education and Culture, Government of India

tc all the Union Territories (except Chandigarh) by the

communiceticn deted 27,3.1982, ihile some of the

applicants were holding the scale of.ﬂs.425-640, for

instence the aprlicant in T.A.l24 of 1986, some of thenm

were only in the scale of pay of £s,330-560, for instance

the applicant in T.A.138 of 1986, T,4,114 of 1986,

TA 116 of 1986 etc. They hsve the further grizvance

that witﬁ the introducticn of the benefits under the

Third Fay Commission report with effect from 1,1.,1¢73, they

should really have been Titted in the scale of Rs.425=640,
-~ The grievance of the applicant in T.A.155 of 1986 extends

a steo fﬁrtherithat by thé revision effected on 1.3.1970,

the scgle of pady has been reduced from what he was

drezwing., This grievance is urged by th: aprnlicant in

T,A.123 of 19686 also,

5. Sucr. of those apﬁlicants, what were not enjcying

the scale of ng%,425=040 heve urged thst it is on account

[(n]

cf anoméelies in their fixeticn of .ay that it hss not

"

Ti=r rectifying th: same, they should zlso

h

n s

[

beenrr done

=k
ot

result

1))

o

-
be ellowed the bensfit of the upgradation es
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Presicential senctinn contéined in the communication dated

.
27.3.1932,

LA ,
6. In this context reference is made by the

:',S. L3

eoplicants to the vserious revisions of the pay=scales

Originally what is known as "the Gujsret Piy=Scales® were DN
. - R R ~ AP -

in force. They were revised with effect*from June

1967 under what is known as "the SarelavPéy—Scales' followed

Yy

=

by the introduction of the Centrel PaywSé%les in March,
1970, Immediately, thereafter with effect from May, 1970,
there has been a revision by the 5.5.,Rai“Fay~Scales and
lastXly, with the introduction of the scales of pay on

the basis of the recommendetion of the Tgird Pay Commission

with effect from 1,1.1973.

7. The main ground urged by the applicents is that
Ho discriminaticn cambe practised among the Teachers
. ‘ :
in the Central Schools of the various Union Territories

in view of ALrticles 14 and 39 of the Constitution of

India.

8. Replies have been filed on behalf ofiggbond
reswondent, namely, the Administreztion of the Union J
Territory of Dadra -and Nagar Haveli, The Union of .

India has not filed any reply. Though it is ccntended
in the.replies that the claims of some of the applicants
for fitting them ia the scale of 5,425-640 cannot be
allowed at this stage on account of the delay and
laches on their cart, and as such the benefit cf the
upgradation under the Fresidential sanction conveyed

by the letter dastec 27.3.1982 1s nci an;lable tc tnem,

¢!

i+ having been allowed only for those Teechers holding

¢
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the scale of Rs,425-640, it i4 admitted that in view
of the representations submitted by the applicants, the
Administration had brought this matter to the attention
of the first apcslicant when the Administration was
directed to refer the same to the Fourth Central Fay
Commission and accordingly the grievances of the
applicents and similarly situsted Teachers have been
brought before the attention of the Fourth Central Pay

Commission,

9. From whet is steted above, what emerges 1is thet
the second respondent is satisfied about the anomaly in
the pay of the applicents and their consequent grievance
on that account., Indeed, a report recommending their case
haé been submitted to the Fourth Central Pay Commission.
However, the Fourth Centrsl Pay Commission has only
recommended the replacement scales for the School

Tezchers and has not considered this espect,

10. There ic z specific averment in some of the
St
applicetions thatcfhe applicants who are doing the same
work as their cecunterpartg in other Union Territories,
especially in Unicn Territory of Goa, Damen and Diy which
is also under the seme Governor, the denial of the sczles
allowed to their counterparts in those Union Territories

is per se discriminatcry and violative cof Article 14

~ - - N0 . %
the Lonstituticn of India. Reliance wes also

iy

Q

T8
[ 2N

éced bumeem on Al zle 39 of the Constition of Indis

({8
4
iy

mbodying the docirine of 'equal yay for equel work s

nc the verious decisiuns of the Supreme Court mandeting

[+}}

the same, These sedmissssene were not reciiy countered by
counse(of the second resyondent., His submissicn was tha+

the metter is engeging the ettention of the Union of In-is

-
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and that the second respondent haes recommended the
‘rectificstion of the anomely,

11, It is on'record that by the communication
dated 9.3.1987 from the Ministry of Human Resources
Develcyment { Department of Education) to the second
respondent, it has been intimated that the revisicn of ? -

the pay~scsles has been considered by the Ministry'

but it is felt thet the proposeal may be deferred for the -
time being since such anomalies will be automatically RE
removed when action is taken on the recommendation of the

o~
i

Naficnal Commission on Teachers-=I, However, it has not
been brought to our attention that even after the
recommendations of the ssid Commiscicn, any decisicn hes
reen teken with res.ect to the question thst is involved
in thege asblications, namely, the alieged discrimina<icn
vith respect tc the Junicr Teachers in the Union
Territory of CLadra end Nagar Heveli aid the deniel of

the Fresidentisl sencticn for the upgrzdesticn of +the

les of =5.425-640 to Hs.440-730 to such teschers in

sC

[41]

Union Territories, The 2llied guestic.: with respect
tc the fitment of some of these arplicants in the scale -

Of 35.425-040 instezd of Hs,330=-560 alsc requires

iy
%)
(Yo

examinaticn, .

IS

ieachers like Breft Tecchsrs, kiusic Te.chers and Lenguage

Tezc-ers, etc., in th:t Union Terrizery ¢ Ladrs and Nagar

Heveli. Tney hevs referred te the edmissicn by the

Devartment ¢f+ Educziicn that there are anadislies, The

—— L i rEma - e W e A er. T
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,,Eji ' : ~larifications from the Ministry of Finence, the scales
~f thzsc Teachers mey be revised or refixed keering
‘n view the position obtsining in other Unior Territcries,
13, -In the circumstances, we are of the view thet
proper assessment of the issue has to be done by the first |
«/ .

)’i

irespordent - . without further delay as it is petent that e
.matter has been unduly delayed. Such assessment has to
e done having regard tc the settled proposition of law

+hat there.shzll.be no discriminaticn among the emiployees
g y

(¢

‘n the varicus Unicn Territories, doimg the same joé)of

which the job requirements are the same and for which the

Jote

vualifications for recruitment are also identifcal, and

~ith due respect to the docirine of 'zaual pay for sgqual
< ork' as enshrinsd in the Constitution of India end as
;rofounded by the law leid down by the Supremz Court,

‘his shall be dcne within four months from the dutée of

receipt of copy of this order.

14, These apiliceiions are disposed of as above,

.



