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Appearances:

1. Mr.S.C.Bhandari, Advccate
for the applicant.

2. Mr.Mm.,1.Sethna, Counsel for
the respondents. ‘

JUDGEMENT (Per Shri B.C.Gadgil) Dated: 3.9.1987.

Writ Petition No.800/1981 of the file of the ,

High Court of Judicature .at Bombay has been transferréd :
to this Tribunal for decision. The said Writ Petition

is numberad as Transferred Application No 260/1985. :

© 2. The application involves the question of pro=

motionf from tha_post of the Deputy Inspesctor General

e

(D1G, for short) of Police to ths post of Additional
Inspector Genaeral of Police (Addl.I.G. for shbrt). In
the application (Original Writ Petition) the applicant
(Griginal Writ Petitioner) has raised a number of con=
tentions. However, all those contsntions have not been
pressed before us during the course of the arguments.
Hence it is not necessary to mention all of them. It
would be sufficisnt toc discuss the respective contentionsi
on thoss éoints which are agitated befors us. These IF

contentions will be dealt with at the appropriate place

while discussihg the relavant points in dispute. -
Mm, A

3. There are certain disputed facts. The applie=
Fa} p—

B I e

cant joined the Indian Police Service (IPS, for short),

(which 13 one of the All India Services) on 14.10,1954
T Ay

in the }un;or fima/ﬁéale as Assistant Superintendent of
Police. On 9.4.1960, he was promoted to thalﬁgnlor fime

s lhe? \/
/%Ei;e post of Superintendent ofZPolice. The next pro-
1

motienal post is that of the Selection Grade. The appli-
cent got this Selection Greade on 1.4.1976. .0n 3.1.1981,

he was promoted to the post of DIG,
contd....4 ,J}\'
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4. On 22.4.1981, the Government of Maharashtra
" through a Resolutian?upgraded six posts of DIG to those

of Addl.I.G. On 26.8.1976, (vide Exhibit 'D', page 36

of the compilation) the Govt.of India (GOI, for short)

issued guidelines,in respect of promotiocn to various

grades inclusive of the,gupervfima §cala posts in the

o T

IPS such as DIG, Addl.l.G.etc. On page 36, we see a

letter Prom the GOI addressed to the Chief Secretaries

of all the States and Union Territories,to the effect,

that the above guidelines annexed t%that letter,léhould

be Pollowad, while selecting members of the IPS,for pro=-

motion to the various grades including the SuperfTima-

Scale posts. It is not in d1spute,that the post of Addl.}

1.G.is a ﬁ%par,limatﬁcala post. The above guidelines ’

prescribe canstltutxon of a Screening Committee consis= j

ting of (i) the Chief Secretary; (ii) Home Secretary g
— and (iii) the Inspector General of Police ,to help scru=
;inise§promoti¢n of the members of the IPS to various
posts including that of the Addl.I.G. Guideline II1I(2)
prescribes the ";one of consideration" for such posts. i
For promoﬁion tb the grade of Addl.Il.G., it stipulates,
tha@, the officers must have put in at least four years
of servicevas DIlG.
56 After six posts of DIG were upgraded to those
of Addl.I1.G., on 22.4,1981, the matter regarding promotion
to these upgraded posts was considered by a Screening
Committee)knoun as the Establishment Board on the basis
of these guidelines. The applicant's case was not placed
before this Establishment Board, as he had not completsd
four yesars of service)in the grade of DIG as stipulated
i%thé guidelines. In due course, promotion orders uere

issued, by which certain officers who were junior to the

¢ O & &
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S ' applicant7in the integratsd séniority list for the IPS

were promoted as Addl.I.G. Principally,it is this action

of the respondents that is being challenged before us.

The applicant has also challenged certain adverse remarks
that have been entered against him in his Angual Confiden= |
tial Reports (ACR for short).

6. We may briefly state the various contentions

of the applicant. The Indian Police Service (Rsgulation :
of Seniority)Rules of 1954$2pr9y1deﬁ&f9r determining ,
ssniority of the members of the IPS. Rule 3 states,that
gvery officer shall be assigned a year of allotment in
accordance with the rules. Rule 4 deals with the seniority
of the officers igggg se., It is not seriously disputed
before us that the implication of these rules, is that the
year of allotment would primarily be the basis, for deter-

U

mining seniority and that seniority so fixed,rémaiqﬁdf ) }
unchanged throughout the career of a Police Officer in the !
IPS, The applicant contendsﬁthat ﬁaapondents 18=23 are
juniecr to him and that the Establishment Board considersd f
the cases of these juniors, by ignmrﬁﬁgéhim. It is alleged,{
that this uas'ﬁone by follouing an arbitrary instructien,
that promotien to the upgraded post, should be considered

on the basis of 'pay draun', The implication is that DIGs
drawing higher pay be considered in preference to those
drawing less, It vas contendédqthat these instructions

vere arbitrary and therefdra?coﬁld not be given effect to.
The respondents in their replies have denied, that any such
administrative instructions were issued or that promotions
were considered on the basis of the alleged criterion of

'pay draun'. In view of this pesition, it w is not nece=
ssary for us to considar the submission of the applicant,
that the consideration of promotion, to the post of Addl.I.G

L 244
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on the above criterion of 'pay draun', is bad,

7. The mein attack of the applicant was on the above
Guidelines of 1976. Rule 3(2R) of the Indian Police Service
(Pay) Rules 1954 (hereinaftar7rafarred to as the “;ay
Rules") reads as follouws: |

"(2) A member of the Service shall be entitled

to draw pay in the Selection Gfade only on
~ appointment to that grade, »
| #(2A) Appointment to the Selaction Grade and to
posts carrying pay above the time-scale of pay
i in the Indian Police Service shall be made by
| selection on merit with due regard to seniority:

Uprovided that no member of the Service

}shall be eligible for appointment to the Selec-

tion Grade unless he has entered the fourteenth

} year of Service calculated from the year of k

allotment to him under rule 3 of the Indian
Police Service (Regulation of Seniority) Rules,
1954 or under regulation 3 of the Indian Police
Service (Seniority of Special Recruits) Regula=-
tions, 1960, as the case may be." }
It uas contended by Shri Bhandari, for the applicant, that
b ' ~ in view of the above Rule, promotion to the post of Addl.
- 9y( . 1.G. was to be made on the basis of 'selection{éégﬁ%g}it'
with due regard to 'seniority' and that it was impermi-
gedble for the Central Government to issue the Guidelines
of 1876, which had the effect of altering/modifying the
said rule about selection. e hage already observed,
‘that the guidalines prescribe a "zone of consideration®
in that?for promotion to the post of Addl.I1.G., an officer
must have put in at least four years of ssrvice in the

grade of DIG. The argument of Shri Bhandari is,that this

prescription about "zone of consideration", cannot be ;

B  Ced 7
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made by administrative instguctions, as they run counter

-t 7 3~

to the above mentioned rule 3 (2&). In rebutting this
contamfion, Shri M.1.Sethna for the respondents asserted
that the guidelines stipulating four ysars of service

in the grade of DIG, as pre-requisite for promotion to the
post of ﬂddl.I.Géwas legal and proper and that thess guide-
lines only supplemented or clarified,as to hou;gag;perit

is to be assessadyuith due regard to seniority. It is not
disputed by both the learned advocates, that administrative
instructions can be issued, when sither thars ars no rules
or uvhen thay are silent. It was their common groundjthat
such administrative instructions ubuld be bad, if they
tended to alter, amend or nullify the rules, framed uhder
Article 309 of the Gonstitution. This position has been
enunciated by the various decisions of the Suprems Court, ,
8. In the case of SANT RAM V. STATE OF RAJASTHAN f
reported in the AIR 1967 SC 1910, the Supreme Court observed
that in the rules there was no specific provisiocn laying *
dowun the principle of pfomotion of junior or semnior grade
officers to the selection grads posts. Governmant issued !
administrative instruetions regarding the principle to be
Follomadvfor such promotions. A question however, arose,

as to whether such instructions were bad., The Supreme

" Court held as follouws:

"It is true that Government cannot amend or
supersede statutory Rules by administrative
instructions, but if the rules are silent on
any particular point Government can fill up
the gaps and supplement the rules and issue
1nstructions not in=consistent u:th .the rules

already framed."

-~

R similar point also arcse in fha case of GUROIAL SINGH
FIJII V. STATE OF PUNJAB reported in 1979(1) SLR (S.C.)
804, R State civil servant was to Pe sglected for the
Indian Administrativa Service according to the pertinent

regulatians of 1955. Regulation 5(2) provides that such

.. RN,
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selection is to be madeaon the basis of merit and suita-=
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bility in all respects, wifh due regard tc seniority.
Government issued a Resoiution, that in considering such
selection,the Chief Secretary should record an integrity
certificate, while placing the case of a concerned candi=
date ¥ before the Selection Committee. In the case of
the applicant, housver, the Chief Secrstary did not issue

' : this certificate. The applicant was therefore not selec-

R | ted. He moved the Court,challenging the decision not
, RO to select him, The Single Judge of the High Court rejec-
| J ted his contention,that the above mentioned Resclution

was inconeistent with Regulation 5(2). In appeal, the

Division Bench held, that insistancs of such a certificatg
S imposed restrictions and limitations on the Committee

and hence this uyas inconsistent with the regulation.

i
'

The matter went to the Supreme Court. The Supreme Court

e

held, that maximum efficiency cannot be achieved, unless
the concerned persons possess integrity as well as ability .
and that integrity is a g;gg ggg pon of merit and suita=-
bility. Thus executive decisicn requiring the issue of
an integrity certificate, effectuates the above mentioned
purpose of merit and suitability. The Supreme Court,

Y thereforgy held,that the Government orders in that respect
did not transgress the requirement of the Regulations ‘

but werse in furtherance thersof. el

Conq, madic /ww:b«’ung ;

J? 9. It is thus clear that the exscutive by adminise
/ | o .
/ trative instructions (esm mels mreosiedess) if the rules are

silent. Similarly administrative instructions would be
valid, if they are supplementary to the rules. The grie=
vance of Shri Bhandari, hbwever, was that insistence of

four years of service in the grade of DIG as a pre-

raquisite for promotieh to the grade of Addl.Il.G. would

P
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be illegalwas it introduced an additional elemsnt in

=3 9 -

the conditions of service not onvisébed in the rules
for the purpose of becoming eligible for promotion to
the grade of Addl.I.G. In this regard, he relied upon
the decision of the Supreme Court in STATE OF HARYANA
V.SHAMSHER 3ANG, reported in AIR 1972 SC 1546. @EEE;;'V&“*‘
. (_L/
was a case regarding promotion to the post of Assistant.
Under the relevant rules of 1952 these posts were to be
filled in7by promotion. In 1958, Government issued
instructions preécribing a test for such promotion. The
instructions further stipulated that such a test would
be a qualifying one. The rules however did not provide
for such a test. The Supreme Court, therefore held as
follows in this case (vide paragraph 7):
"Undoubtedly the instructions issued by the
Government add to those qualifications. By
adding to the qualifications already prescribed
by the rules, the Government has rsally altsred
the existing conditions of service. The instru~
ctions issued by the Government undoubtedly
affect the promotion of cemcerned officials
and therefcre they relate to their conditions }
of service. The Government is not competent :
to alter the rulss framed under Art.309 by ;

means of administrative instructions., UWe ars
unable to agree with the contentions of the

State that by iesuing the instructions in ques=-
tion, the Govérnment had merely filled up a qgap .
in the rules. The rules can be implemented
without any difficulty. We see no gap in the
rules."
Shri Bhandari also relied upon another judgment of the
Supreme Court, in the case of S.L.SACHDEV & ANR V. UNION
OF INDIA reported in 1980(3) SLR 503. .The post in ques=
tion was that of a Selection Grade UDB. This cadres of
UBC was in a new organisation in the Savings Bank Control
Organisation and Savings Bank Internal Check Organisation
(sBCO-ICO). This new organisation was established from
employees from two sources viz., (i) Audit Office and

(ii) the Postal Employees. The Recruitment Rules of 1969

.'..10
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prescribed, that the concerned officers should have put in a
particular number of years of service. However, this aspect
is not really relevant. What happened is, that in 1975, the
Government issued instructions,that the UBCs originally
belonging to the Audit Office, would be considered for the
promotional post, to the extent of 20% of their strength and
that the remaining posts of the Head Clerks uouid ge to non=-
Rudit Office UDCs. These instructions were challenged on the
ground, that they had the effectvof amending the Recruitment
Rules. The challenge was accepted and the Supreme Court
observed as follows in para 13:

" Apart from this consideration, we are unable to
understand how the Director General could issue any
dirsctive vhich is inconsistent with the Recruitment
Rules of 19689 framed by the President in the exerciss
of his pouers under Article 309 of the Constitution.
Thoss Rules do not provide for the kind of classifi-
cation which is made by the Dirasctor General by his
letters to the Head of respective Circles of the

new organisation, It may be recalled that the Recruit:
ment Rules only provide for a classification on the
basis of the length of service in the new organisa=-
tion. Any directive which goes beyond it and super-
imposes a new criterion on the Rule will be bad as '
lacking in jurisdiction. No one can issus a direc-
tion which, in substance and sffect, amounts to an
amendment of the Rules made by the President undsr
Article 309, This is elementary. Ue ars unable to
accept the learnad Attorney Gensral's submissions
that the directive of the Director General is aimed
at further and better implsmentation of the Recruite
ment Rules. Clearly, it introduces an amendment to
the Rules by prescribing one more test for determi=

ning whether UDCs drawn from the Audit Officaes ars

eligible for promotion tothe Selection Grade/Head
Clerks Cadra.%

Another decision of the Supreme Court in the case of GURNAM
SINGH V. STATE OF RBIASTHAN & ORS. reported in 1971(2) SLR 79924
The applicant before the Supreme Court entered the Rajasthan ’

fdministrative Service in 1957, by direct rscruitment. In 1967

the applicant along uith others was considered for promotion ?
to the senior scale. These promotions were gqverned@by the
ralevangrules,'uhich provide that promotion would be on the
! contde..11
v//
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basis of merit alone. Government issued ordsrs giving detailed

instructionsqas to hou merit was to be assessed. Thsse
instpuctions showjthat it was not open to tha Selection
Committee to ignore them, The merit formula was prescribed
by the.instructions. Award of marks based on grading of

performance of the person assessed was prescribed as undar:

Grading Marks awarded
W Excellent _ 5;8
A Very Good 4.0
R4 Satisfactory 2.5
ra Unsatisfactory 2.0
| Adverse Report 1.5
; Advarse Report 1.0
- mang. 1o
The record of service was to be assgssed for the immediate
preceding 5 years only. These and other similar instructions
were struck doun by the Supreme Court. The Supreme Court held7
that thesas instructions &id not fill up the gap inltho
recruitment rules, and theraforef?onal Selection Committee
by these instructions and consesquently the Committee could
not assess merittby'taking into account other relevant factors.
In vieu of the lauw pronounced by the Supreme Court as above, -
i; it is‘really not necessary for us to refer to the decisions
of the High Courts.
’ 10. ‘However, we would briefly make a mention of ' a deci=
' i@ ~ sion of the Punjab and Haryana High Coart (on which Shri.

A Bhandari relied{) {im the case of UTTAM SINGH V.STATE OF PUNJIAB

/. & ORS. reportad in 1973(2) SLR a1sﬁ§:§9r§.tha High Court, the
question was about promotion to the post of Assistant. Under
dtho relevant rules, such promotion was to be effected from

contd...12
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amongét clerks who had proved their fitneSS'for'hrdmotion.
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It appéars\that the Public Service Commission, in the courss

of corresponganca with it suggasted that a clerk should have
experisnce of at least flve years of sSarvice. Govarnment
adopted this suggestion without amending the Rules. The
applicant befors the High Courtwwas not considered for promotion
on the groundsthat he did not possess five years of sxperience.
The High Court held, that the applicant was wrongly overlooked
for promotionﬁon the ground of his experience being less than
five years.' | |

1. Shri Sethna submitted, that the requirement of four
years of service in the Grade of DIG was not really an addition
to the Rules for sslection but was aniy a detail specifying

the ambit of "zone of consideration®™ and that this had been
done _to bring about uniformity in the country. According to
him Rule 3(2A) was silent as regards the rsquirement of a
particular number of years of service and that the guidslines
only sought to fill in this gap. Hs further contendad, that

in effectqthe guidelinas were intended to esupplemsnt ths rules.
He\;irthet argued, that they were clarificatory in'nature, |
uithla view to indicate, as to how merit could be assessed on
the basis of experianée. Furthaermore he 8ubmittedpthat the
experience in the fseder post and its sufficiency thersof,
would be a relevant factor uhile considering gps”marlgﬁ“and
that this aspsct was impliad ;9,tha process of selection,
According to him all that}gzﬁthe guidelines purported to do,
was?to enunciate such implied principle,by Specifically Proe=
viding, that the candidate must have at least four years of
experience in the feedsr postQ

2. In our opinion)it will not be possible to accept the
submissions made by Shri Sethna., Uue have already observed,

that Rule 3(2A&) provides that selection would be on merif with
‘.00.13 .
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due regard to seniority. Necessarily tharafore?all‘persons
from the feedsr post ogbtha D16, are required t%be considered
for the purpose of deciding\as to whethar they stand the above
test., The guidslines in substancéﬁhave therefore taken auay
the right of a DIG, with less than four years of service for
being considered for selection to the post of Addl.I.G. Such
a provision in the guidelines\uould go against the basic rule
o : 3 (2&). It will not be possible for the Government to validly

~ contend, that ths said guidélineé are supplementary or clari=-

. -ficatory in naturs. In fact it a%ggﬁ%i:éthe DIGs into two

groups and precludes one of the groups namely that which has
not put in four years of service from being considered for
promotion to the gradé of Addl.Il.G.
13, Shri.Bhandari focussed on the proviso to Rule 3(2A))
which states that a Police Officer will not be eiigible for
the gs}ection ?reﬁe, unless he has enterad the 14th year of

s .
servica. The fact that the rule-making authority.,has made
such a provision in the rule itsslf, is an indication that a
provision of that type cannot be made by administrative
insfructions. We find much éubstanda in this contsntion of
Shri.Bhandari.
14, The matter can also ba viewsd from another angle.‘
We have alréady observed, that the applicant is senior to
Respondents 18-23. On account of the guidalines, the applicant's
claim on the basis of seniority for being considsred along with
/ his juniors, is prejudicially affected. This is not psrmi-

ssibléounless a provision in that respect jis made under ths

Rules and not by mere administrative instructions. Thus the

applicant has a right for appropriate relief _when his case

was urongly not considersd for the post of Addl.I.G.
contd....%4.
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15, Shri.Bhandari next relied upon the decision of the
Bombay High Court in the case of RAMBHAU RAGHOBAJI REWATKAR V.
STATE OF MAHARASHTRA &.ANR., 1985 Labour and Industrial Cases
1886. It was held therein,that the guidelines cannot be
treated as a condition of service, if marked as "confidential'.
This aspsct housver, is not relevant, as we have already held?
that the guidelines requiring four years of service as DIG,
would not be validﬁas it amounts to a condition of service.
If it is assumed7that this does not constitute a condition of
service, then the guidelines would be valid and in that case,
it would be very difficult to hold that the guidelines (which
do not constitute a condition of service) would not be valid?
merely because they are marked as "confidantial®. In this
partlcular case, it is significant to note, that the applicant
has pkiaucad these guidelines which ::;;Zésl:;;ir confidentia=-
lltﬂggjaa//
16. The alternative submission of Shri Bhandari was that
the gdidelines, even if hsld to be vélid, have not been pro=-
perly followed. UWe have already observed that the guidelines
stipulats a Screening Committee of three officers. However,
in&ha State of Naharashtra.another body knaun as ths Establish~-
ment Board has been performing the function of a Screening

st G "i,,,/
Commlttea \*;ﬁcomposxtlon of that Board does not conform to
that prescribed in the guidelines. UWe usre 1nformed,that the
Establishment Board in Naharashtra)comprises ;?ZZ;e Chief
Sgcretary and three Secrstaries of ths Government nominated by
fatatiom every ysear. In additionjths Home Secretary, if
he is not so nomipated as mentioned above, as also the IGP,
attend as invitees. Shri.Bhandari contended, that an Estabe
lishment Board of the like, was a deviatio%from the guidelines
and thersfore consideration by it7of promotions to the various

posts was bad. The respondsnts however clarified the matter,

pa
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through a uritten affidavit dated 18th September 19817filed

by Shri Somanath Dattatraya Limaye, Under Secretary (yide

page 46 of the compilation). He has stated that the State

of Maharashtra had proposed to the GOI that the above Estab-
lishmant Board bs entrusted uith the task of sslecting officers
for promotion in the IPS cadre and that the GOI hadRagreedstod
ft¢zbInsthencoliesadof the arguments, Shri Sethna produced
before us a copy of this proposaludated 20th Feb.1977 and the
approval Sﬁ/BOI thereto, on 19th April 1977. It is thus clear
that the GOI accepted the proposal of the State Govt. that the
above Establ;shmant Board may screen ths offlcers For selaction

to the past in questlon. In view of this it is not open for

//Shri Bhandari to cantend)that the Establishment Board was not

properly constituted as a Screening Committee?as prescribed.

in the guidelines..

17. The guidelines prescribed a minimum of 8 years of
experience as OIG for promotion to the post of Special Inspector
Genaﬁii/and/or Inspector Genara%iw/}n this litigation e are

not qyzﬁ concarned with promot;on} to the post of Spsc1a1
Inspactor General and/or Inspector General. Houever, Shri.
Bhandari urged, that the guidelines ware not ebssrved uwhen
Sarvashri Chaturvedi, Kasbekar and Joshi were considered for

the post of Special Inspector General and Inspeétor General

as they had not completed the prescribed minimum of 8 years |
of service as DIG., In our opinion this aspect is irreleuant,.
while deciding the controversy bafére us. Besides, the guide-
lines if valid, would not become bad, mersly because thay were
not observed. I%that casa7thevaggrievad person is at liberty

to agitate the quastion about prejudice causaed to him on

account of aucQ\//naobservance and this point would nesd to be
decided 1ndapen¢antly on its own merits. It will not, there-

fore, be p0331ble for Shri Bhandari to contend that the guxda—
....16
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lines, if assumed to be valid,uare nullified on account of
non=obsarvance.
18. Through a belated application in 1987, the applicant
sggks certain reliefsﬁregarding the expunction of adverss
remarks in his ACRs for the years 1968=69; 1969=70¢ 1973=745"
1974=75 and 1978=79. Copies of these remarks are at Exhibits

] ‘ o Depecinky
F=1 to F=4 (vide pages 39bgto 39e of the compilationlﬁuhiie‘
the copy of the ACR for the year 1978-79 is at Exhibié E (page

398 of the compilation). The contention of Egg/applicant is,
' o
that the first four reports are far too vague(égyto bs termad
/

as adverse. The applicant has, therefore, prayed for a decla=-
ration)that these reports are not adverse. It is, houévar.
material to note, that the applicant has represented against
thase reports in the past and his rebresentation was rejected.
That suggests. that the apai}g;zﬁrhimsalf had treated thess
reports as adverse. This as ,St there is much substance in
the contsntions of the raségaa;nts, that the applicant should
be barred from agitating against these reports so bslatedly

in 1987?uhen the matter had becomgzg%%h%shé%s%anca—oF~%%mw.
Rule 8 of the All India Services (Confidential Rolls) Rulas
1970, providesathat an adverse or a critical remark,entered

in a cdnfidential_report)has to be communicated to the officer
concernsd., Thus even a critical remark is resquired to be
communicated. The applicant had earlier represented against
thesg ramarks. Ue would be loathe to countenance the rather
vain effort of‘tha applicant}to resurrect those representations
after such a long lapse of time, whan the adverse remarks have
become“gnc‘enti The request of the applicant to declare thsse
roemarks ¢is not adverse, in these circumstances is therefore
ill=-founded.

19. Anothar contention of the applicant uas?that the

Aaytne
above mentioned remarks 3;3 ®yashad off“,uhen the applicant

’AL/./ 0000017
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vuaa promoted as DIG in tha year 1981 and that thay‘would be

irralavant?uhile considaring the claim of the applicant for
further promotion to the post of Addl.l.G. Reliance in this

regard,was placed-.on the decision of the Supreme Court in the

casg of STATE OF PUNJAB V. DEWAN CHUNI LAL reported in ARIR

1970 5C 2086. In this case prior to 1944, certain adverse
remarks on the ground of inefficiehcy and dishonesty uerse
written against a Police Sub-Inspector (PSI).V However, that
PS1 was allowed to cross the Efficiency Bar in 1944. A ques~
tion arose, as to uhether these adverse ramarks would be
relevant for holding a departmental enquiry after 1944. The
Supreme Court held, that such remarks cannoet form a basis
for holding a departmental enguiry after 1944, on the charge
of dishonesty and inefficisncy. Shri Bhandari further relied
upon the decision of the Ailahabad High Court in the case of
BR.GIRISH BIHARI V.STATE OF U.P. & ORS, reported in 1982

“Labour and Industr?g}‘EESes, 1500. It was also a case of
:‘ 2 6 - N

sslection undar'Rule:J ) Thars were certain adverss

~ .

remarks against Dr.girisﬁ Bihari in some years before 1975=76,
In 1974, the applicant was promoted to the Selsction Grade
and vas later, confirmed in that grads in 1977. The High Court
hald, that in view of promotion to the Selection gyade, the

w7 L
earlier adverse remarks wers "washed off" and that they would
be irrelsvant, while considering the incumbent, for further )
promotion to the post of DIG, It was contended by Shri.Bhandarﬁ
that the adverse remarks in question wers thus Ywashed off". . .
Repelling this dontantien, Shri Sethna submittedjthat these '.f
remarks would be relevant, while considering the case 0?- N

selection based on merit. According to him, the entire ser@icef

record would be relévant. We would refrain from expressing

000000018
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20, The net result, therefore, is that the abplication
partly succeeds. The action of the State Government and the
Establishment Board in not considering the cass of the appli-
cant for promotion to fhe post of Addl.l.G. on 21st fay 1981

* fise .y &Nf L SSA o 7‘»&“& # & nunl
are hareby directed§to consid rﬂtha casa of the applicant

is illegal. The State Government and the Establishmant %3359

as.on 21.5.,1981, for the post of Addl.I.G. after ignoring the

fact that the applicant had not completsed four ysars of service

as DIG in May 1981:} It is needless to say, that if on such

‘consideration, the applicant is found fit for selection he

would have ths benefit of selection to the post of Rddl.I.G.
from the date his junior is selected to that post after

21.5.1981. Parties»to bear their own costs of the application,

M/% TS
(L.H.A.REGO) B 79 (B.C.GADGIL)
Member(&) Vice=Chairman
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