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"U.T.of Dadrs and Nagasr Haveli, Tr.Appln.No

W Silvass,

w) )S;

] . « ;/Silvasa, +es Applicant in
A // /

BEFORE ¢THE CENTRAL AD\IhISTR“TIVE TRIBUNAL
NEW BOMBAY RENCH ,NzZW BOMBAY

Ir. fpplicstion No,90/86
Ir.foplication No,01/86
Tr,Application No,92/86
Ir,Application No,93/86

"Tr,Application 'No,94/86

Tr.Applicetion No,95/86
Ir,Application No,96/86
Tr.Application No,97/86

-Devendrzkumer Bejpai,

Welder Instructor,

Industrial Trsining Institute «ees Applicant in
Silvaesa - * Tr.Appln.No,
U.T.Dadra & Nagor Haveli, o :

Ha;endrabhal B.Parmer,

Turner Instructor,

Industrisl Training Institute, .

Silvasa ‘ ees Applicant in

Ranchodbhei B. Pagel,

Wireman Instructor,

Industrisl Tr_ ining Institute,

Silvasa, eee Applicant in

oc/86

U.T.of Dadra and Nagar Haveli, Tr.Appln, No.91/86

U.T.of. Dadra and Nagar Haveli. Tr.Appln, No.92/86

Mehboobbhei Ismailbhai Tai,

Electricien Instnuctor,

Industrisl Training Instltute

Silvasa, «es Applicant in
U.T.of Dadra & Njygar Haveli, ‘ Tr.Appln,No,

Bipinchandra Mohanlal Ankleshwaria

Fitter Turner

Industrial Training Instltute

Silvsasa, .ses Applicant in

RaJendrakumgr Dhanjlbhal P_rmer

Electricien Instructor,

Industrisl Tralnlng Institute, .
Silvasa, see Applicant in
U.T.of Dadra and”Nagar Haveli, Tr.fppln.No,

Sampatbhsi Lallubhai Patel,
Drawing Instructor N
Industrizl Treining Institute

bev1dcs Shivdes Vishpute,
"aths Instructor,
ndustriel Training Institute,

93/86

.04/86

95/86

«ed Applicant in

\U T.of Dadrs and Nagar Haveli, TrJAppln,No.96/86

U.T.of Dadrz and Nagsr Haveli, Tr.Appln.No,97/86
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V/s

1, Union of Ihdia_

" 2, The Collector of the

Union Territory of Dadra ‘ . °
and Nagar Haveli at Silvasa. ’

" 3,.The Administrator

U.T.of Dadra and Nagsr Haveli ’ . . :
at Silvasa. +es Respondents in all the :
above applications..

Coram: Hon'ble Member(A)S,.P. Mukerji
Hon'ble Member(J)M.B.Mujumdar
Aggearance:b

1, -Mr,D.V Gangol . :
"for the ‘epplicant

C 2. . Mr.MiI.Sethna

for~th° Respondents. ' : o ‘ .

 ORAL JUDGEMENT Date: 22,12.1986
_ (Per Member(A)S.P.Mukerji) '

By this common order we are dlsposlng of the above mentioned -

--eight Writ Petitions which stood transferred from the High Court
ffof Judicature a2t Bombsy to this Tribunal under Tr.Application

Nos 90/66 to 97/86. The brief facts of the case can be narrated

"as follows: ‘

2., The eight petitioners in the Trénsferred aspplication nos,

_ shown sgainst them were appointed to the verious posts in the

Industrisl Treining Institute at Silvasa in the scéle of B-380-~

. 560 on the dates shown egsinst themas jothar :

- Case No, Name . Post - Date of
: appointment
90/86 Devendrekumsr Bajpai Welder 3-1-1577
) ~ Instruetor
91/86 Rsjendrabhai B.Psrmer ~ Turner .  20,11,80
' Instructor
92/86 Ranchhodbhai B.Patel Wireman'  7.9.1983
o ’ Instructor
93/86 M.I.Tai ) Eléectrician 17,1, 77
) : ‘Ingtructor :
94/86 B.M.Ankleshris Fitter 11.11.77
E . Turner .o
95/86 R.D.Parmar _ Eléectrician 21.4.8l
; ‘ Instructor : f
96/86 S.L.,Patel Drewing - 20,11,€0
Instructor, :
97/86 D.S.Vispute : Maths .. 30,6,82

Instructor

P
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" Their common griévance is that by the order of 8th August,1979 -

read with the order of 1-7-74 the posts of Senior and Junior
Crafts Instructors were merged in 3 uniform pay scale of

R, 250-550 w.e,.f.27.5.70 and on the recommendation of the Thlrd

Pay Commission this pay scaleswas revised to Rs.440-750 w.e.f,
1,1,1973, Accordingly having been appointed as trade instructors
in the verious trades their pay scsles to which they would have
been entitled from theéir respective date of'appointment should

be Rs,” 440-750 and not B¢ 380-560 which. should .not surviee after
1.1.1973, The respondents have ststed that the petitioners in

‘response to advertisements hcd applied for the respective posts
“cerrying the advertised pay scale of ks, 380-560 and had accepted

the posts and as such they are not entltled to claim a higher

- pay scqle. They have also argued thst they are not creft

vocational instructors but Junior trede . Instructors, The responde
ents have further stated that the Industrial Trsining Institute
in which they are working was establlshed in 1976 and therefore

‘the recommendations of the Pay Commission- accepted oa from

1,1,73 cannot strictiy be applied to these posts, However the
Administrator of the Union Territory of Dadrs and Nagar Haveli
has conceded that the Admlnlstrotlon had recommended the revision
of the Pay scale from k.’ 380-560 to k! 440-750 for the posts of
trade instructors and the Govt.,of India finally agreed to the
revision but only w.e.f, 1.5,85 in accordance with their letter
of 18,7,75. The Administrztions proposal to revise the pay scale
from the dates of appointment of the petitioners was conditionally
sccepted by the Govt.of India only if matching savings are found
by ‘the Administrstor by surrendering some posts. As surrendering
of shch posts was impossible the petitioners could not be given
the revised pay scale earlier than 1.5485,

3. We have heard the arguments of the learned counsel for both
the parties and gone through the documents, The opening sentence
of the Ministry of Labour's letter of 8th August'79(Ex.{B' to the

‘petition)reads as ‘follows:

"In connection of this Ministry s letter No,DGET-98/74.Ta
dated the 2nd November,1977 I am directed to say that consequent

_upon the determination of a uniform pay scale of B®,250-550 with

effect from 27,5,70 vide this Ministry's letter No.DSET-96(1)/72
TA dated 1,7,1974 for the posts of Senior/Junior Craft Instructors
Junior Technical Assist:znt,Store keeper,Maintenance Elecgrician,
Fitter General,Mechinist General Drawing Insiructor etc. which
hss subsequently been revised to the scale of kf&40—750 w,e,from

.
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1.1,1973 the question as to how the intepesd seniority of
the incumbents of these posts may be fixed has been so
considered in consultation with the Department of Personnel®.”

A bare reading of the aforesaid extract will lead to the
inenvitable conclusion that the posts of Junior and Senior
Craft Instructbrs had been merged in the common revised pay
. scale of R, 250-550 which Was subsequently revised to Is, 440
-750 w,e.f.1,1,1973, smongst the postis enumerated in the
extract,Senior/Junior Craft Instructors alondwith Fitter
General, Drawing Instructors etc.have been mentioned. We have
2lso seen some letters of 1983 zlso o issued in connection
with revision of Manual which go to show, that the distinction
between the Junior and Senior Craft Instructors stood
abolished after 1.1.74. Accordingly we have no doubt at all

that the posts held by the petitioners as Junior Instructors /
inthe various trades as also the post of Fitter Turner were y‘»
purported to be in the common pay scele of B, 440/- 750 in ;ﬁ;

accordance with the standardised pattern adopted for such
posts in the various Industrizl Training Institutes run by
the Central Government throught the country. We are not

2t 31l convinced by the bland assertion of the respondents
that the orders of the Govt,of Indie in regard to the
revision of pay scale of such Instructors did not apply to
the Union Territory of Dadra &nd Nagar Haveli which is
administered entirely by the Govt,of India through the
Administrator.

4., The learned counsel for the respondents at our reguest
was good enough to produce before us a copy of the Admini-
strations letter No ITI/Est/1/14/168 of 1.4,86. Some pares '
of which can be pertinently guoted as follows:

“with reference to the Ministry's letter No,DGET-19(45)
/85-TC dt 18.7.85 on the subject cited sbove, I am directed
to state that the Ministry has conveyed the sanctlon of the
president for revision of the pay scale of the Junjor
Instructor from s, 380-12-500-58-15-560 40 Bs,440~-20-500-EB-
25_700-EB=25-750 w.e,f, 1,5.85 and also to rename the post
of Junior Instructor,as Vocationel Instructor. o

«
‘ The Union Territory %dmiﬁistration of Dadras & Nagar

»



osee o5.|000

’

.Instructional stéff,and imparting training in the trades of

. Fitter,Turner,Electrician,Welder etc,

a'The pay scale of Rs, 380-560 was offered to the staff recru-
ited at the time of estsblishing the ITI, However,C.T.I.Bombay
had informed that the scale of B,440-750 had been approved by
the Govt,of India for the post of Jr,Instructor. The pay scale
of ks, 380-560 sdopted by this Administration wss intended to be
prescribed provisionally as the sczle of £,440-750 prescribed by
Govt.of India was not aveilable with this Administration at the
time of starting the Industriel Training Institute be in the
year 1976,

“is stated above,the Administrztion had appointed four
Instructors for tredes like Fitter,Welder,Electrician snd
Wireman with effect from 5.11,76,13.12,76,24,1.77 & 25,10,77
respéctively. Thereafter,a few posts of Jr.Instructors were
also filled up for verious trsdes prior to 1.5.85 except the
posts of Turner Instructor and Mech,(M.V.)Instructor as these
posts were atteched with the psy scale of &, 440-7%0.

“ On receipt of Govt.of India's letter undér reference dated
18.7.85 this Administretion had issued order effecting the
revision of pay scales with effect from 1,5.,85 of the Officials
concerned working on the posts for verious trzdes{copy enclosed)
and also taken up the matter to fix théir pay in the scale of
Bs,” 440-750 but anomely arises in fixetion of pay of those senior
persons,who sre working on the post of Mech.(M.V,)Instructor and
Turner Instructor,

& o : ; :
Since the Instructors who are working since 1976 are recei-

“ving less pay in comparison to pey being drawn by these two

instructors whose post were already sttsched withthe scale of
85,440-750, It mey be in fitness of things to remove this snomaly
in fixation of pay of senior persons, It is necessay therefore

tb consider upward revision of the pay scsles to k. 440-750 from
the date of joining the posts by senior Officisls.’

5. It will thus be clear that the petitioners hsve been unduly
deprived of the pay scale of R. 440-750 to which they were
entitled in accordsnced with the decision tasken by the Govt.of
India for aRd the Centrel Govt. &nd Union Territory employees
throughout the country, The Supreme Court held in Randhir Singh

V/s Union of India and others 1982(1)SCC 618 that the principle
of equal pay for egusl work is not an asbstract dbctrine but one
of substance and is deducible from articles 14 and 16 read with
article 39(d)of the €onstitution of India,and zllowed t;fbriVer
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Constzbles of the Delhi Police Force the pay scale as applica- v‘o
bie‘to the Drivers of the Railway Protection Force snd Directed
that the scale of pay shall be effective from lst January,1l973
the date from vhich the rzcommendations of the pay Commission
were given effect to. In the instant case it is established
that while the petitioners as Instructors similary placed
elsehwere were given the higher pay scsle of ku440-750 on

a stondardised pattern from 1.1,73. The plez of the respondents
that since the posts held by the petitioners were not in
existonce on 1,1,1973 the revised pay would not epply merits

on consicerstion., On the other hand there is sll the more
reason that the petitioners' posts creasted zfter 1973 in a
cstegory for which the Psy Commission had recommended s

specific sczle of pay shoulcd have been in the revised higher

psy scele rzther thsn the lower scsle of R, 380-560, The fagble
plea tcken.by the Administration a%_that the pay scsle of ,
Bs.330-560 was offered as sgeinst the stenderd psy scale of )’L
Rs,440-750 because the latter pay scale w§s not avai.lable in \-‘5
the Union Territory pay scale pattern cannot be accepted.

There wss no Industrial Training Institute in the Union
Territory before 1976 and hence the new posts of the Institute
had to be given the stendard bay scale irrespective of the
limited confines of the pay pctternoﬁ the Union Territory.

6. The fect that the Govt.of Indlc finally accepted the
revised pey scale of B54440-790 w,e,f, 1,5.85 puts the seal
of justificgztion on the petitioners’ cases so far as the
revision of pay scele is concerned, The cuestlon 1s vhy they
should not be allowed standard pay scale from the dete of
their appointment instead of from 1,5,85, From the records as
well as from our query from the learned counsel it was not
"clesr to us as to why the perticuler dateg 1.5.85 was taken,
To us it appears to be an erbitrary cdate which has neigher o
historiczl nor financialnorilogical base, The condition laic
down by the Government of India thst the revised pay scale
%Vmbe given egrlier thasn 1.5.85 only if mstching szvings are
ﬁcwmas by the Institute is otiose. It will be d€vogstory
o to the gg;é@@ng stztas of the Government of Indiz to suppose
- "thet its f1nanc1al commitments to its servants depend on the
).day to dey position of its coffers, We would therefore like
“to agree with the Administretion of Dadre and Nagar Heveli whe
hsd themselves proposed in their letter of 1.4.86 quoted abovg
that the stsndsrd péy sczle should be allowed tothe petitionéﬁ
wean from the dates of joining the posts, This will also to our

mind dispel the snomaly of seniors drawing lesser pay than (
%i, juniors when the integrsted seniority list of Instructers fjp
are dravmnph .
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6. In the facts and circumstences discussed above we allow
the aforessid eight petitions with the direction that the
respondents should allow the petitioners the standardised
pey of B, 440-750 w,e.f, their respective datesof actually

. joining the posts with all consequentisl financial benefits,
These benefits should be given as faor ss possible m%§kﬁhext
four months, Copies of this order should be pleced on zll the
aforessid eight petitions,

There will be no orders as to costs,
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