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| Davendrakumar Bajpai; o

Welder Instructor,
lndustrial;Training Institute
Silvasea

U.T.Dadra & Nagar Heveli.

'Rajendrabhai B. Parmar,”-

Turner Instructor,

Industrial Tralning Instiiutg, R
- Silvasa ol
U.T.of Dadra and Nagar Havcli, T

'Ranchodbhai B. Pgﬁel, _
Wireman Instructor, -
Industrial Training Instituta, '

Silvasa,

U.T.of Dadra and Nager Haveli.

| ,‘Mehboobbhai Ismailbhai Tal,
Electrician Instamuctor, '

Industrial Training Institute
Silvasap

U.T.of Dadra & Nyger Haveli."

: Bipinchandra Mohanlal AnkleshWaria

' 'Fitter Turner . _
Industrial Training tnstitute L
‘«Silvasa. L T
U.T.of Dadra and Nagar Haveli,
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Rajendrakumar Dhanjibhal P Tmer S

Electrician Instructor,
Industrial,Training Institute,
Silvasa, -

U.T.of Dadra and Nagar Haveli._ ; 
Sampatbhat Lallubhax Patel. f‘”f"

Drawing Instructor

' Industrial Training Institute

Silvasa, )

.T.cf Dadra and Nagar Haveli.'v

" Devidas Shivdas Vishpute, .
. Maths Instructor, o
Industrial‘Training Institutt,s

Silvasa,

U.T.of Dadra and Nagar Haveli.‘ )
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Applicant in -
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Applicant 1n -

- Tedopln.No.96/86
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1. Unfon of India

2. The Collector of the

Union Territory of Dadra
and Nagar Haveli ot Silvssa,

© 3¢ The Administrator = =

U.T.of Dadra snd Nagar Havelt . -
at Silvasa, , _ Jos Respondents in all the
_ - o - - above applications.

- Coram: Hon'ble Member(A)S.P. Mukerji
. Hon'ble Member (J)M.B.Mujumdar

for the applicant

2, Mr.I.Sethna

for the Hsspond(ﬂis;

ORAL JUDGEMENT

| Date: 22,12,1986
(Per Member(A)s.P.Mukerii)

By this common order we areidisposing of tﬁe above mentioned

‘eight irit Petitions which stood transferred from the High Court

of Judicature at Bombay to this Tribunal under Tr.Application
Nos.90/86 to 97/86. The brief facts of the case can be narrated

- as follows:

2.  The eightipatitionors in the Tréns{er:ed épplicaficn_nos.
Shcwn_against thamgware appointed to the various posts in the
Industrial Training Institute st Silvasa in the scale of B-380-

. 560 on the dates shown against them: ap Av/lows .

‘_Case_ﬂb.' Name ! Lo _post vnéteigf '_“_
— | et e e — Zppointment
90/86 Devendrskumer Bajpei - - Welder - 3-11977

| o : Instrustor
91/86  Rajendrabhsi B.Parmar . Turmer = 20.11.80
_ : _ : Instructor

~ 92/86  Ranchhodbhai B.Patel = Wireman - 7.9.1983
: o | _ Instructpx“_ ,

93/86 M.I.Tat . Electrician 17.1.77
L - Instructor :
94/86 B.M.Ankleshria - - . Fitter - - 11,11.77

_ ‘ S . -, . Turner - L

- 95/86 R.D.,Parmaxr = . = . 'Eleectrician 21.4.81

o | . AN  Instructor o
96/86 S5.L.Patel = ~ Drawing - " 20,11.80

S -~ Instructer o
97/86  D.S.Vispute . pagng 30.6.82

P . Instructor



v

o ey b e PR

S e

-/

'
" eee 3 ..3

Their cémmnn'grievance is that by thé order of Bth.Augdst,lQ??-”

_Tead with the order of 1-7-74 the posts of Senior and Junior

Crafis Instruetors wtre morged in a uniﬁarm pay scale of

| B250.550 w.e.f.27,5.70 and on the recommendation of the Third

Pay Commission this pay scale was revised to %,440-750 w.e,.f .

1.1 1973 A¢card1ng1y having- been appointed as trade instructors

in the various trades their pay. scalas tc which they wbuld have
bevn entitled from théir reSpeetive data of appointmnnt should |
be B 440=750 and not B, 380-560 which should not survivt after
1.1.1973, The respond@nts have stated that the petitioners in
response to sdvertisements had applied for the rospective posts
carrying the advertised pay scale of 1,380-560 and had accepted

‘the posts and as such’ they are not entitled to claim 2 higher

pay scgle, They have also argued that they are not craft

vocstionsl instructors but Junior trade Instructors. The responde
ents hav& further stated that the Industrial Training Institutt
_in which they are working wes ostablxshed 4n 1976 and therefore

the recommendations of the Pay COmmission accapted on from

1.1, 73 caonnot strictiy be applied to thesa posts.‘ Hownvnr, the

Administrator of the Union Territory of Dadre and Nagar Havell

3 has conceded thot the Administration\had recommended the revision

" of the Pay scale from Bs. 380~560 to &. 440750 for the posts of

" trade instructors and the Govt.of India finally agreed to the
revision but only w.e.f. 1.5,85 in accordance with their letter

of 18,775, The Administrations ptﬁpasal to revise the pay scale
from the dates of appointmnnt of the petitioaexs was conditionalls

o accepted by tho Govt,.of India only if matching savings are found
by the’ Administratar by surrendexinq some posts, As surrondcring
‘of sbich posts Was impossible the petitieners could not be given

' ,1the revised pay scole earlier than l 5;85.w :

3. Hﬁ have heard the argunents of the learned counsel for both

- the partles and gome through the documents. The opening sentence

of the Ministry of Labour's 1ette: of Bth’ August'79(5x.!3' to the
petition)reads as fcllowsg‘

"In connection of this Hinistrv’s letter No nsﬁr~9a/74ara |
dated the 2nd Nﬁvamber,l@?? I am dir&ctad to say that consequnnt

" “upon the determination of a uniform pay scala of 35250-550 with
'_ e£fect from 27.5.70 vida this Ministry's letter No DGET.96(1)/72

TA dated 1. 751974 for the posts of Senior/ﬂunior craft Instruetor

" Junior Technical Assisﬁant Store kaeper,ﬁaintenancc Elecgrician,
- Fitter General,Mnchinist Gnneral Emawing Instructor etc. which
" .:hau subs_c(uently been revisvad to. the scale of asmm w.e f:con
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11973 the question as to how the' intereas seniority of

the incumbents of these posts may be fixed has been so

-‘considered in consultation with ths anartment of Personnel™ .’

A,bare :eading of the aforasaid extract.wlll lead to the

inenvitoble conclusion that the posts of ‘Junior and Senior

Craft Instructbrs had been merged in the common revised pay

-scale of B, 250-550 which was subsequently revised to ks, 440

=750 w.e £.1.1.1973 Amongst the posts enumerated in the

| extract,Senior/Junior Craft Instructors alongpith Fitter
. General Drawing Instructors etc.hava been mentioned, We have

also seen some letters of 1983 also f issued in connection
with revision of Manual which go to show that the distinction
between the Junior snd Senior Craft Instructors stood

abolished sfter 1.1.74. Accordingly we have no doubt at all

that the posts held by the petitioners ss Junior Instructors

inthe various trades 88 also tha post of Fitter Turner were

purported to be in the common pay scale of B, 440/- 7830 in
 accordance vith the standardised pattern adopted for such

posts in the various Industrial Training Institutes run b y
the Central Government throught the country. We are not
at_all convinced by the bland assertionvof the respondents

that the orders of the Govt.of India in regard to the

revision of pay SCalﬁ of such Instructors did not apply to

 the Union Territory of Dadra end Magar Haveli which is

administered entirely by the Govt.of India thrbugh ;he
Administrator. : A

a, The learned'counsel for the respondents at our request
was good enough to produce before us 2 copy of the Adminie
straotions letter Mo ITI/Est/l/ld/lGﬂ of 1.4,86. Some paras

‘ ;of which can. be pertinently quoted as follows'

o With referenco to ‘the Ministry's letter No.DGiT=19 (43 )

[ /95~?0 at’ 18.7.85 on the subject cited above, I am directed
© 4o state that the Ministry has conveyed tha sanction of the

president for revislon of the pay scale of the Juntor

'Instructor from B, 380~l2~500~58~15-5:2y¢0 ES o 440w 20w500wEB-
:'25~700~EB~25-750 w.e,f, 1,35,85 and als ¢

0 rename the post
of Junior Instructor.as Vbcational Instructor.

v The Union quxitory Administr:tionﬂof Dadra & Nagarxr |
Haveli,started Industriol Training Institute in 1976 with
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- Instructional: staff and 1mparting training in the trades of
15Fitter Turnar,Electric;an Weldar étc. : .

The pay ‘scale of B! 380-560 w&s offarad to the staff recru-.-
'-ited ot the time of establishing the ITI. However,C.T.I.Bombay
had informed that the scale of h.44@-750 had been approvad by
. the Govt.of India for the post of Jr.Instrugtar._ The pay scale
~of k. 380~560 adopted by this Adininistration was intended to be
~ prescribéd provisionally as the scale of B 440—759 prescribed by
. Govt.of India was not available with this Administration at the .
4 time of starting the Industrial Training Institute be in the
a‘ year 1976, - . C : : :

M TN Al shated abavw.the Administratidn ‘had appointed four
© Instructors for trades like Fitter sWelder,Electricien 2nd
Wireman with effect from $.11.76,13.12,76,24,1.77 & 25.10.77
'respectively. Thereafter,a faw posts of Jr.Instructors were
also filled up for various trades. prior to 1.5.85 oxcept the
posts of Turner Instructor and Mech {(M.V.)Instructor as these
‘posts were attached with the pay srale of Bs, 440-750,

o " on rece;pt of Gavt.of Indla's letter under raferencc datad
- 18, 7.85. this Administrdtion had issued érdor effecting the .
- revision of pay s¢ales with effect from i, 5 85 of the Officials
concerned working on the posts for various trades(dopy enclosed)
~and also taken up the matter to fix their pay in the scale of
B, 440-750 but ancmaly arises in fixation of pay of thosc senior
persons,who are wbrxing on tha post of &ech (M V. )Instructor and
Turner Instructor. ' - ot : ‘ :

L)*. o Since the- Instructcrs who are working sinco 1976 are receiw
o '~vxng less pay in comparison to pay being drawn by these two
. 1nstructors whase post were alxaady atta¢hed withtht scale of-
'_b.440—7§0 It may be in fitness of things to remove this anomaly
In fixation of pay of scnior persorisJ It is necassay ‘therefore
- ‘ tb consider ‘upward revision of- the pay. ‘scales to &. 440-750 from
’é< ~ the date of 3aining the posts by seniot Officlals

5 It will thus ba clear that the petition&rs have been unduly
_ deprived of the pay scale of &, 440-750 %o vhich they were
~entitled in accordanced with the decision taken by the Govt of
India for akd the Centrsl Govt, and Union Territory employees
~ throughout the country, The Supreme Gourt held in Rendhir Singh
V/s Union of India and others 1982(L)SCC 618 that the principle
- of equal pay for equal work is not an abstract doctrine but one
of substance and is deducible from art;cles 14 and 16 regd with
.article 39(d)af the Ebnatitution of India.and allowud to Driver

n
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Constable af the Deihi FOIice Farce the pay scale as appliCa— '
bie to the Drivers of the Railway Protection Force and Directed'
. that the: sCalé of pay shall be effective from lst- January,197a
_~,the date from vhich the reo cammendatiuns of the pay‘Commission
'lf,ware glvan effect to, In the instant case it is established
,"that vhile the petitioners as Instructors similaty plaCﬂi

'_elsehwnre were given the higher pay scale of a.44o-750 on

- a standardised nattern from 1.1,73. The plea of the respandents‘
: that since “the posts held by the: petltzonérs were not in
o . existence on 1,1.1973 the revised pay would not apply merits

o  §§,' ﬂ»"§7‘on considetation.¢ On the other hand there is all the more

EER f‘_'=_reason that the p@titioners‘ posts. areaﬁed after 1973 in a.

3,5)5 _.;“-»;;-1 categary for which the Pay Commission had . recommended a .

L | - specific scsle of pay should have. been in the revised higher:
" pay scale rather than the lower scale of &. 380s560. The é&b&n
7 5,'plaa taken by the Administration an that the pay. scale of '

- BJ330-560 was offered as against the standard pay scale of
"' “$.440-750 because the latter pay sczle was not avallable in
7ﬂthe Union Tarritory pay scale pattern cannet be accepted.
"_There was' no Industrial Training Institute in the Union
~ Territory before 1976 and hence the new posts of the Instituto
';had to be given the standard pay scale irrespective of the
'limited ccnfinos of the pay patternoﬁ the Union Territory.

"fvﬂjﬁﬂ,' The fact that the. Gavt.of India finally‘accepted the
- revised pay scale of Bs,440=750 - Wee, f. L, $ 8% puts the seal
L of justificaticn on the petitioners cases s0 far asy@he
| T "revision of pay s¢ale is concerned The questxon is J&y thoy
-} should not be allowed standsrd pay scale from the date of
: - their appeintmnnt instead of from 1.,5.85. From the recards as
 _-wel1 as. from aur query from the 1aarned counsel it w@s not
”.clear ‘to us a8 to why the particul ar dated’l 5.85 was taken.
: Yo us it appears to be ana bitrary dete which has neigher CL
' *;historzcal nor financialnor logical base. The ‘condition laid
N © . down by the Government of India that the revised pay scale
A ?can‘sf given esrlier than 1.5, 85 only if matching’ savingsare -
R . ﬁaameé»by'the Institute 1s otiose. It will be d&vugstory .
,ta‘the‘jéuérﬁ,' statQ§ cf the Government of India to suppose |
'that its financial commitments to. its servants depend on the
 day to day position of its coffers. “We would therefore 1like
- to agree ‘with the Administration of Dadra and Nagar Hovell who
::p‘had thamselvas proposed in their 1etter of l. .86 quoted above
that the standard pay scale should be allowed to<the petitioneg
 ige.from the date of joining the pasts. This will also to our
| mind dispel ‘the anomaly of. seniors drawing lesser pay than
' ..junicrs when the 1ntegrated seniarxty list of Instructors

'are drawngyg
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6 In the facts and circumstances dlscussed above we allow
the aforesaid eight petitions with the direction that the -
»respondents should ‘allow. the patitioners the standardised
pay of Bs, 440-750 w.e,.f, their respect1va dates of actually _

. goinzng the posts with all ccnsequential flnanciallg nefits;

: Thece benefits should be. given as far as passible-ﬁ&tb next

~ four monthsi COples of thxs aréer should be placed on all the
- afﬂreseid ‘eight. petitions. '

-a‘j  ’j‘ A"i ‘-Ihexe-will-beAnnworders.aSaiéqusts;.f

L 59/ PO
(S.P. MUKERIL)
: Hember(A)

(M ‘B. Mummnm) -
Member(J) :



