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V/s,

1. Y%he Unién of India -

> By 4its Secretary to the o
- Ministey of Labour, New Delhi.

'",g;_ The Protector of ﬁm&gran%s,

‘Having his Office at I
Buldars *E* Khira Bhavan, R
- 8.V,Road, E@mbay 400 056. e -g.wﬁnspondents in
: o " ""all the above :
' ‘ o transfer applicati-
LR on@ﬁ

T Gbréﬁ £ anibiéﬁﬂémbéf S;Psﬂukerai'
B Hon‘ble ‘Member{J)M.B.Mujunda::

Y. '1;;;g a t $hrm V.H.Bixat,Advneate for the APpllﬁa“ts

Shri M.I.50thns,& Shra 8ubcdh Joshi for the
respendents. B

‘ Judgement 3(Per Member S.F.Mukargﬁ.) ’ -”@ajtﬂd i:.‘ ' 24*9-195&

‘ Sinca-in all thn afaresgidjtipfqases»a*cemmon :
question of the petitioners not being enabledto take the -

" Special Qualifying Examination of 1985 has been raised

these cases are beiﬂg dLSposed af by ] comﬁon order as

é foliows._

2. "~ The material facts. of the case can, be summarised

© as follows. Befara 211984 the work of Régional Passport

office and that of Protector of Emigrants was handled in

5

~ the Office of the Regional Passport Officer, On 2ele84
* the work of Protector of Emigrants was separated from
“that of the Regional Passport office and placed under

the Ministry of Labour while the Regmonal Passport offi@e

. continued to function as. a part of the Ministry of

External Affairs, It is admitted that before and after

- the bifurcation of work, the clerical cadres in these

units were participatzng in the Central ‘Secretariat

~ Clerical Service. It appears that the petitianérs in
‘tases Tr, 50/86 to 56/86 were originaly recruited through
~the Employment Exchange as Lower Division Clerks between
- 2,4.8) and 7,4:83 on daily rated basis and discharging
‘identical dutias as the LIC's who were in the cadre of
2'€entral Secﬁetariat Clerical Sexrvice. On the separation

of the work of the Protector of Emigrants these petitioners

. were interviewed and wers taken over as adwhoc LDCs between
~ 11-1-84 and 7-2-85. The petitioners in case No. 57/86,

Contd...3/=
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58/86 and 39/86 however were not working s daily rated
LICs but were recmuited from the open market directly
as adwhoc LICS w.e.f, 1u3-96;
3. The Govt. of India has bsen concerned about
the human problem invelved in respect of the security
of tenure of the daily rated end ad=hoc smployees, In |
respect of the daily wag'cru who hed ‘Acue?p’_&:tod 2 years
of service within 240 days of paid sexive in a3 yesr the
Govt. has been allowing verious oifices and departments
to bring them over to regular b%&lismnt on 3 monthly
basis even though their status wers kept purely tempo-
rary end ad=hoc. In respest of those clerks who have been
stagnating as sd-hoc clerks year af ter year without being
brought over to the regular establishment snd whe could
net sppear in the open competitive examination held by
the Staff Selection Commission because of over age snd
other reasons, the Sovt, has been holding whst is known
as Special Qualifying Exeminations conducted by the Staff
Selection Commission, Three such exsminastion were held
cne in 1981, another in Deceaber, 1953 and the third in
1985, Those who qualified in the examinstion were brought
over to the regular clerical Service, This sction could
be taken by the Gevt, under relevent provisions ef Rule
12 of the Central Sewretariat Clerical Sexvice Rules 1962,
In the instant case it appears that the ssheme of 1985
examination which was published by the Cffice Memorandum
of Department of Persennesl and A.R. on the 20th February
1983 alliowed only those adehoc employess whos were recrue
ited through the Employment Exchange and were within the
age limits for competing at tha elorks grade sxsmination
on the dete of their appointment and had rendered alleast
one year of service as on 1«1.1985%5 tc appear in the exami-
natien. Since the petitioners in the aforesaid 10 cases,
did not oscording to the respondents, ccmplete one year of
service as adhct employees they were not informed by the
respondents about the Specisl Qualifying Examination nor
did they apply to be admitted to the exomination. As a
result, their services were proposed to be terminated as
adhes enwployees to accommodate the regular employees and
other adhot employees who would become qualified after passing
the Special Qualifying Exemination. The contention of the
veell
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. petitioners in all thessléases is that they should have been

allowed to take the exemination and thelr services as such
would not be terminated sumnarily on the ground ‘that they are
not‘quelifiad to continnt as LDC.

V 4. ~ We have heard the argumenta of the learhed Counsel

for both the wartieu and gone through the doeuments aarefully.
The problem of regularisation of ‘adhoc employees through the
special Qunlifying Examination has been dealt with in detsll
in the 3udgemwnt of Hrincipa& Bench of the Central Administras
tive Tribunal in which one of the Members of this Bench was
also a Member in Satiskumar and Cthers V/s UPSC and Others
ATR 1986(2) CAT=-47., This judgement of the Tribunal dt.Zlst

"March,1986 was implemented by the Govt.of India who have decided

t0 hold a Supplemontary Special Qualifying Exemination %o
accompodate those adhoc LICs who ware adhoe LICs as on l-1-85
but could not or were not aliawad %o take the asam&nat&on s in

1985 becouse they had not completed one year of qualifying

service off leleB83 or wers ovexr age on the crucial doy. The

" Principal Bench of the Tribunal ruled that for the purpose of

the completing one year of qualifying service, tho sexrvice as
daily rated LDC excluding *technical breaks' should be tsken

~ into account for tho purpose of adnission to the examination.

The ege to be taken into account would be the age at which the
employees were appointed as daily rated LCs, It was, howaver,
mode abundantly clear thet this concession was given only to
those whose status as on i=1-85 was that of adhoc LICs & other~
wise the very charscter of tha examination would change. The
Ptincipal Bench indicatod a8 fmllaws.~ '

¥ This examinstion would be open to only those whu dld not o
could net take the Spacial Qualifylng Examination &n 1985 %eaause
of age nd service qualificetions but would have been eligible
by the revised interpretation of oligibility as givnn in para 8
and 12 above .”

5. ~ Applying the afcressid judgament of the Frincipal
Bench to this case also, it appears that the following petitio-
ners who were originelly appointed through Employment Exchange

on daily rated basis znd latexr token over as adhoc LOCs in the

Office of the Protector @f Emigrants could be eligible to take
the Special Qualifying Examinetion subject to thelr being within
the zge limits on tho date of their first appointment as dally

xatem clerks,
_,..?5
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 Case _ﬁm-ﬁmsﬁ thﬁpatﬁﬁmﬁ an'asapmimn Date of

ment as Daily appointment

R xﬂataﬁ a;v&:k _@s adhoc c.lam
| _5@/86 Hiss.Msho Renchandra Govid  2-081 TR
- 54/86 Miss.Kolpana ViChavan -  defe81 7 lleawB4
- 55/36 Miss,Vonentd S.Sowant 20=40+81  ~ llele54
56/86 Shes S.Y.Perker O 12:004810 | Ldele3d
6" Subject to m proper verification of thotr g6 and

quolifying gervice ete., thoy should be allowed pmvisimany .
to sppear in the. Supplementary & Speci al. Cualifying Exandnation

7.  In yespoct of Petitioners §n cases Nm&/aﬁ, Sa/86,

| »W@émﬁmmm&?]ﬁmw{e&aﬁé%l%mtmmm,M:S.a -

adnitted thot they were feken ovor or sppolinted divect as adhoc
LICs on 72«88 in the first threc coses (51,52 snd 33 of 1986)

. -end on 1-38% in tho latter thres casos (57,58 ond 99 of 186);

As suth thelr stetus as on Mnaﬁ, wag aither that of a éa:mr
rated LIC {4n £irst thren) or thoy wore not in sorvice ot all
{in the lest throo)., Accordingly, they were not eligible. to

 take the 1985 Special ms.fm Exandnation eyen by the rolaxed

standards of age g qualifying
w ‘th@ Primipﬁmmﬁm

-1 &,ﬁ_?ﬂi@h m_mm m

8, Intheémtmti@#me&;mmmmamyﬁiam

tion boetween the sorvico in the Regional S’asspm% office and

~ that in the Cffice of the Protector for Emigrants for the purposp
- of coopdting length of service as LDC and taken the sevice
under the Reglonal Pessport Cffice os qualifying for the Special

maww:g Examinatien ovan though tho petitioners were in the
office of the Protector of Em,tgmats. We did ® 4% a&mmy

 beozuse both the offices were part ond percel of the Regional -
 Passport offizo upto. 2el«84 and both the officos sven sfter

bifurcation on that day hove boen participeting in Central

- Secreterist Cloricsl Sexvice. Ne feel thot sny distinctien
“ between the two offices end Agnoring the provious service of the
 petitioners prior to their eppointmont in the ﬁi‘fi@q of tha ,
Protector of BEnigrents will be harsh ond inecquiteble,

O In the fects and cimmgtmws atateé ahwa, wo allow

the pm.ma Nos 20/86, $4/86, 55/86 and 56/86 with the direction
thot the petitioners may be provisionally permitted to teke the

‘Supplementery Spociel Qualifying Examinetion being hold 4n accoDe

dance with of Deptt.of Personnel & Tradning ote. Oudisof 1.,8.1986

and aubjmt 20 the wer&ﬁsaﬂm g:af their age anﬁ length of scxviee

Ciiﬁ



' find canJS:ﬁ treate
- potitions ﬂm.‘z&/ﬂ&. !32/86. and 53/86 as also péﬁ,ﬁma No.

-r{ 6 tu
(axcl ing the technicall hrsaks} etc. The brosks in daaly

- rated service which are less than ene month in duration can

gnomd f}%&%a {3} ac:kg&ing c@'}i ui.ty m’f‘i&a W

hmaks

57/86, 58/86, 59/86, since the petitionsrs were inducted as

~adhoc LDCs after 1-1-85 and thoir status as on =185 could

C nm; be considered to be thet of adhoc ux:s, they have to be
. . considered to be s.muqlbli to take the Supplementary Special

5 Quanfylng Examination and hence these six petitions will have
40 be rejscted, There are ruling of the Supreme Court and

High Courts which clearly lay dm that *adhocists! have no

sight to the posts (S.P,Vasudeva V/s State of Heryana AIR 1975

| SC 22023 w.x.czhaum vs State of Gujarot am 1977 SC 251).

10,  The judgement was pronounced m 't:he open court today
in pressnce of the learned Counzel for both the parties, |

o sdleylq v
(S,P.MUKERJIY) -
7 lember

ol aulal¥es
(&%»BMWDAR)
: Mmbar(J)



