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Vs,
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15. 0.A. Ne.731/87

Shri M.3. Qureshi
Shri D.V. Gangal
Vs' . .
Unien of India and
Central Railway
Shri P.M.A. Nair
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Shri G.K. Masand
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JUDGE MENT
(DELIVERED BY MR. J.P. SHARNA, HO

The applicant(S)/petitioner(s) in this
application under section.l9 of the Administrétive
Tribunals Act, 1985 assailg their non-appointmentlby the
respondent No.l Union of India on the basis of examiﬁation
“¢onducted by Railway Recruitment Board, Reépondepg Nc.2
for'being appointed to various‘pésts in the Western
~Railways/Central Railway‘ under their General Manager
ReSpondent No.3. The relief claimed by the applicants
almost in all the cases is the same that the.appliCant(s)/
| petitioner(s),be’o;dgred to be appointed by the Respondents
- to the post of ASM or aﬁy\of the other posts for which
he/she has given optlon in thelrﬁgfpllcatlon forms
submitted to Respondent No2, i. ed_Tlcket Collector (IC)
Clerks etc.

2. - The brlef facts of the case are that the’

'ReSpondent No,2 pubxlshed an advertisement in local

 Newspaper at Bombay and Railway Gazetté (i.e. September,1980)

under Employment Notice No.2/80-81 and thereby invited
applications for category No.25, which enclﬂded the -
following category of posts for Central and Western Rallways

a8} Probationary Assistant Statlon Master.
b) Guard,
c¢) Commercial Clerks, _
d) Telegraph Signallers,
e) Ticket Collectors,
f) Train Clerks, and
g) Office Clerks.

FThe applicants appeared in the written test on or about
21st June, 1981 and answered almost all the questions quite
well and the call lett;r has been annexed to the application
" (marked as Ex.'B' ©r'B'), After the applicant(s) was/were
declared successful théy were called for an interview
(call letter Ex,BOT C) for which they wppeared on 16.2.1987

Some of the applicants as the case may be were cailed also
. _ .

b | saeda



to appear before a psychological test board for the
categofy of A.S.M. #s TFhe said test was held only

for A.S.M., Signallers and GQards and not for other posts.
It is also stated that only ihose candidates who obtained
felatiVely higher mérks are célled for x psychological
test. The respondentx No,2 have<dispiayed'a notice -

dt. 25.10.1983 on their notice board intimating that the
candidates should not make inquiries with-regard”io the
results as thefe were some administrative reasons for which
the full results were not being declafed and thé copy of
the said order has been enclosed (Ex. O ). It was
learnt later on that some investigations with regard to

’ selection conducted by the Railway Récruitment Board was
in progress and on completion of the same the appointment
order may be issued, but that was not done though the
applicant(s)/Pétitioner(s) were in no way involved in
malpractices, if any. It has been further stated by

the applicant(s)/petitioner(sjy that a ésychoiogical test
for the categories of ASM, éuards etc., is only taken for
those who have passed both xin writteh, as well as
interview and those who fail in the spsychological test
are to be accommodated in other categories (Railway
Board's letter No.E{NG)III-76/RCI-16 dt. 10,11,1976,

and No.E(NG)III 79 RSC/63 dt. 23,11,1979), When the
applicant(s)}Petitioner(s) did not get any appointment
they moved the High'Court/Tribuﬁal for the reliefs quoted
above. -

3. Since in all these above named 22 cases same
and similar facts have been alleged ana the respohdents

are almost the same excepting R=-3 wherein some

e
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cases it is Western Railway and others it is Central Bailway

'-.8.-

so the cases are disbosed of together'by‘a common Judgment.
4, - The respondents No.2 filed a reply purported

to be reply on behalf of the respoﬁdents. The first
preliminary objection has been taken regarding the gross
Jelay and laches in filing the applicétion and it is stated
that.the application is barred under section 21 of the

- Central Administrative Tribunals Act, 1985. The next point

taken by the respondents was that the RRB advertised certain
posts by Employmgnt Notice No.2/80-81 for certain cqtegories
of Class.III staff i.e. A.S.M., Guards etc. on thé Western
Railway and Central Railway., The applications were submitted
and the Railway Service Commissiqn issued the call leiters
of eligible candidates and thefwritten e xamination was heid
on 25th June, 1981 at different = centres falling within the
jurisdiction on Western/Central Railways. After the |
completion of +the written examination the candidates who
have secured substantially high marks were called for the
interview before the Selection Board for which regular
intimation cards were also sent to the candidates. However,
when this process of selection was going on, complaints were
received for mass scale corruption practices resorted to

by the interested parﬁies to secure selection against those
posts. In this connection there was adve#se criticism

both in the Press as well as from prominent men from public

- life, - It was generally said that the appointmentsagainst

those posts were being sold through regular touts on payment -
of Bs.5,000/- 10,000 per candidate. It was alleged that

these touts who work in collusion with the railway staff

000'90 . e
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had been resorting to large scale malprectices incldding‘
manipulation of marks in answer sheets/interview tests
so as“to inflate the aggregate marks to enable such
candidates to come high up in the merit list for selection
agaiﬁst these posts. In the face of such criticism, the
drpa Directorate Vigilance, Railwa} Board took up the
'inquiries into these complaints and it was decided to
scrutinise the basic documents‘relating to the
examinabions i.e. answer sheets, tabulation sheets,
summary sheets, éttendahce sheets etc. of all such
cases wherein the staff was suspected to have indulged
in corrupt practices., During this process, the Vigilance
‘Department took up'sc:utiny of 13,500 cases of candidates
with reference to their answer sheets, attendance sheets
etc. Out of 13,500 cases scrutiniéed by the team of
vigilance (fficers of thé Railway Board as many a5‘6,075
cases were spotted out where there was suspicibn that ‘
some corrupt means had been employed in order to secure
his/her selection, Some test cases were subjected}
to detailed investigation which revealed that the staff of
" the RSC including the then Chairman and the then Member
Seqretary had been actively cohniving wi th the candidates
through some of their agemts on consideration of acceptanﬁe
of illegal gratification from the candidates wifh
intention to secure appointments for such candidates
against these poéts. As the preliminary investigation
carried out by the Vigilance Directorate confirm ed the
suépicioﬁ that some outside agencies had also been
involQed in this racket, it was decided by the Railway
Board that further investigations into the complaints of
the corrupt practices may be handed over to the CBI unit

Bombay‘uuitxﬁam for investigation and taking action

oocl-o.‘.
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against the persons,responéiblg‘railwax_employees and
outsiders.under the law. |

5. In Mey, 1983, the CBI unit Bombay registered
a case vide RC 28/83 under section 120-B 161, 162 IPC read
with 420,466, 467, 458, 471 IFC and r/w 5(1)(d) of Pre-~
vention of Corruption Act, 1974 aﬁdIZOl IPC imposed

Shri A.K.Ramayya, the then Chairman, Shri D.S.Narkhede,
the thenMember Secretary and other members and staff of
RSC, Bombay. Akl the relevant documents concerning ée
this category No.25 Examination and the pfeliminary
gxaXXRAXXAM investigation report of the Vigilance |
Directorate were aiso handed over to the CBI., The
InveStigationshave already been éompleted and results have
been released where malaf ide/ dex malpractice is not
invol&ed. The Miﬁistry of Transport(Department of Rail
ways) have now decided to finalise the results of ;he
candidafes where mala‘fide/malpracticesare,involved. Howe-
ver, pending the finalisation of the results/competitive

examination written and viva voce tests RSC, Bombay .

- recommended the names of some of the candidates to the

Central Railway and Western Railway for the post of the
Office Clerks and ASM, It is also stated that the name

of the applicant/(s)/Petitioner(s) was/were not recommended

in the provisional list.that was seny to the Railways.

Their contentions that they were de¢lared successful
in the interview tests and therefore called for psychological

test is not correct.

.o.ll...



6. It is further submitted that the selectien ef

categery No.23 ef Empleyment Notice 3C/2 is still under
finalisatien and the cases ef the applicant/applicants will
be considered aleng with ether candidates provided he cemes

up in the merit list.

7. In the abeve circumstances the respendents stated that
ne cage is mace eut in favour ef the applicant(s)/petitisner(s)

and the application/petition be dismissed.

(1) T.A. No.241/86
(W.p., 1553/85)

Writ petition 1553/85 was filed by Shri Ajai Gajanan

Bedhani fer a writ of mandamus directing the respendents te
ferthwith appoint the petitiener in the pest of A.S.M./Guard
or in any ether pest fer which he had given eptiens like
Cemmercial Clerks etc. The applicant filed annexures te the
writ petitien as fellews ;-
Annexure 'A' is the Empleyment Notice Ne.2/80-81,
Ad the total number ef vacancies advertised is 2378. Annexure®
is the call letter fer written examinatien. Annexure 'C' is
the call letter feor interview, Annekure 'D' is the call
letter for psychelegical test fer tﬁe categery of A.S.M.
bearing Rell Ne .2859. Annexure ‘'E' is the infermatien that
noe firm date fer anneuncement ef result can be given.
Annexure 'F' is the circular ef pinistry ef Railways
dated 23.11.1979 Ne .E(NG)III-79 RSC/63 pertaining te empleywent
of medically unfitted direct recruits in alternative categeries.
Respendents filed the written statement centesting the
reliefs claimed by the applicent. During the course ef
argueménts, the answsr sheet, the tabulatien shezet and
the summary sheet mrénZad\?ailable and the gpplicant has

received marks belew the cut eff marks, i.e. 150. Se he ceuld

selscted und

net be /given appeintment.
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- T.A. Ne.287/86
(2) (y.p. 1590/86)

Shri Sarfaraz Baig is theapplicant whe filed the #Writ

petition No.lL590/86 befere the Hen'ble High Ceurt of
Bombay fer the reliefs ef ;ppeintment in the pest of
A.5.M./Guard er &n any ether pest fer which he has given

eptiens as a Ticket Cellecter, Clerk etc. Alengwith the.

Writ petitien, the applicant filed the copy ef the Empleyment
Netice No.2/8C-8lL shewing the total number‘ef vacancies in

the Western Railway as 2378 and in the Central Railway as 1858
tetalling te 4236. Annexure 'B' is the call letter for
written examinatien bearing the Rell No.254027. Annexure 'C!
is the call letter for interviesw with Rell Ne.2037.
Annexure 'D' is the call letter fer psychelegical test bearing
Rell No.20837. Annexure ‘E* is the informatien that the rasult
will be anneunced and ne cerrespendence be made in that
regard. Annexure 'F' is the netificatien dated 23.11.1979

of Ministry of Railways. The respendents filed the written
statement centesting fhe religfs claimed by the applicant.
During the ceurse ef arguements, the answer sheet, the
tabulatien sheet and sunmary sheet of the applicant were seen
and he was net appeintéa having secured marks belew the cut

off marks.

(3) Q.A. No.208/86

| 3/shri Jangeer Khan, Rizzék'Khan, Mehd. Aslam Qureshi,
Azmat Uilah Khan, Ahwar Ahmed Siddiqui, Ganesh Prasad Mishra,
Shabbir Hussain,'Karam Mehammad filed a jeint applicatien fer
declaratien of the results ef the applicants with a further
direction for the Respondedt'Na.z, the Centrél Railway te
appeint the gpplicents in the respective pests. Annexure ‘A"
is the call letter of Shri M;A. qureshi béaring Rell No.041229.

Annaxure 'B!' is the call letter for interview eof Shri Razzak Khan

\l’ .',01300'
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bearing Rell Ne.l3863. Annexure ‘G! is the call letter fer
psycholegical test ef Shri Jangeer Khan, Rell No .16626.
Annexure ‘D' is the call letter of Shri mMehd. Aslam Qureshi
fer intecview bearing Rell Ne.l7312. Annexure 'Dl' is the
call letter fer psychelegical test of Shri Mohd. Aslam Qureshi
Rell Ne.l7312. Annexure 'E' is the cepy ef the judgements
of the Bembay High Ceurt giQen in writ petitien 897/83
filed by Miss Jayashree vasudee and six ethers decided en
24th September, 1984. A directien was issued to the
respendents in respect of petitieners 1,2 and 3, i.e.

Miss Jayashree vasudee Pai, Miss Vijaya Vasudee Pai and

Miss Rekha pPratapsingh Geur te appeint them te the pest ef
Office Clerks within a peried ef twe weeks. Regarding tke

ether petitieners 3,4,6 and 7, the repert prepared by the
vigilance Inspecter was accepted as it was reperted that there
» are suspicious circumstances about the selectien ef these |
petitioners. Amnexure 'F' to 'I' is the representatien by seme
of the applicants. Annexure 'J' is the sumuary statement ef
the candidates,
The respendents centested the applicatien and filed
their reply. It is further stated by the respendents that
the applicants 1,3,4,6,7 &8 have net passed in the selectien
and are censequently ineligible ferappsintment in Railways.
The result of the applicant No.2 alengwith that ef the ether
candidates is in the precess of finalisati;n as a large number
of cennected decuments are yet to be scrutinised, The
applicant Ne .3, Shri Aanwar Ahmed Siddiqui has successfully
passed the selectien and his name will be recemiended te the
Railways fer gﬁpggggmggt. Du;ing the ceurse eof the arguements,
it was feund that/Shri Jangeer Khan, Rell Ne .C47525/16626,

the answer sheet and the sumuary sheet were available, but he

was net appeinted because of having secured marks belew cut

W

0..14...



. ‘/

. off marks. 1D case.ef ShriﬁAzﬁai Ullah Khan, Rell No. 043150/
13237, the mark sheet was available and he was not appe inted
having secured marks belew the cut off marks. In-the case
of Shri Genesh Prasad Mishra, Rell No.043186/13256, the
answer sheets were available, the summary sheet was alse
available, but he was net appointed having secured marks belew
the cut eff marks. .In.case ef Mehd. Aslam Qureshi, Rell
Ne .041229/17312, the answer sheet as well as the summary
sheet were available and he has hot been selected having
secured marks belew cut off marks. Anwar Ahmed Siddiqui has
alréady'been:selected. In case of Shabbir Hussain, Rell

.N0.051525/16415. the answer sheets as well as summary sheets
were available, but he has secured marks belew cut off

'marks and was not selected. In case ef Karam Mehammad,

Rell No .045900/1654l, the angwer sheets were available, the
suniary sheets were alse available, but he could net be

selécted having secured marks belew tre cut eff marks.,

Razzak Khan, Rell Ne .044928/13863 has already been selected.

(4) Q.A. Ne.56/87
Jayashree Anil Chitra filed this applicatien fer the

relief of appeintment with all censequential benefits ef
senierity premetien and back wages after being declared
successful in the seliectien held in Empleyment Notice No.2/80-8l
Annexure fA' is the Empleymsnt Notice No.2/80-8l.

Annexure 'B' is the Rell Ne.ll6l fer interview. Annexure 'C!

is the recemmendatien fer appeintment having been decl ared
successful by the Railway Service Cemaissien by the letter
dated 7.8.1982. Annexure 'D! is the infermatien te the
candidate that further correspondenée about the results may

not be made .

The respendents contested the applicatien and filed the

L 5.
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reply. ‘It is centended fhat the épplicant was absent in

the written test as per the repori of the vigilance
Directorate of Railway Board and héer name has net been
included in the final panel. Her answer sheet, tabulatien
sheet and'attendance sheet are net available in the effice as
it is suspected that the same have been deliberétely

remeved from recerds. The applicént has alse net made any
stipulatien in her applicatien about her appearance in

the written test which was held en 21.6.1981 ner she has,
produced the zerex cepy uf-the written test call letter.
During the ceurse ef arguements, the answer sheets, tabulatien

sheets of the applicant were net available, but enly the
sunmary sheet was available and there was a vigilance repert
against the applicant that she did not appear‘in the

examinatien at all.

(5) C.A. Ne.69/87

Kumari K. Beena vasudevan ahd Shri Gulam Hussain Attar,

applicants in this applicatien prayed fer the reliefs that
the réspondemts be directed to include the applicantsi names
in the list of candidates declared as successful and recemaend
their names ferappeintment in the western Railway with all
consequential benefits, '

Annexure 'A' is the Empleyment Netice. Annexure fpt |
is the call letter fer written examinatien with Rell
Ne .252078 of Kumari Beena vasudevan and Annexure 'B' is alse
the call letter for written test ef Shri G.H. Attar with
Roll Ne .253022. Amexure 'C' is the call letter fer interview |
with Roell Nes. 1973 and 378 respectively. Annexure 'E' is

a letter by the Western Railway dated 18th June, 1983 showing

‘@ nunber ef vacancies existing therein. Annexure *'F!' is

angther letter dated 26.3.1984 issued by Western Railway

‘ regarding ecenemy in gadministratien and nen~plan expenditure.

L
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Annexure 'G! is the result of the written examinatien
publisned en 17.12.1984 in the Indian Express giving

certain Rell Numbers ef 1730 successful candidates.

Annexure 'Ht & 'I' are the cepy ef the eral judgement

dated 21.6.1985 givan in Writ petitien Nos.2473/84 and 2522/84
showing therein that beth the writ Petitiens were allewed
and the reSpondénts were directed te appeint the petitieners
in these wWrit Petitiens. Annexure *I' cellectively is tie
result declared by Railway Recruitment Beoard, Bembay said

te have been published in the Indian Expxesé, Bombay
dated'thh.December, 1986. Annexure 'J' is the cepy of

the judgement in O.A. Ne.l96/86 delivered by tte Gentral

‘Administrative Tribunal, Additienal Bench, Ahmedabad Bench.

In this judgement, & directien was issued fer the gppeintment
of the plaintiff ef the eriginal suit 746/82 which was filed

in the Ceurt ef Civil Judge, Rajket and was registered as

T.A. Ne.213/86. Annexure *'K' is the representatien by

the applicants.

The respendents centested the applicatien and filed
the written statement eppesing tre reliefs prayed by the
applicanté. In this reply'the respendents have admitted
that the result was declared and published in the Indian
Express on 17.12.1986 declaring tre names eof 2432 candid ates
as successfull. It was alse stated in the reply that the

applicants have net qualified., so their names de net find

place in the Select List. It is further stated that the

judgement ef the Ahmedabad Bench wherein the marks ebtained
were 142 and the plaintiff ef that case was erdered te be
given appeintment, it is stated that the judgement did net
relate te categery No.25 as ne candidate whe has ebtained

less than 130 marks was appeinted te the pest under the said
categery No .25 except the SC/ST candidates. During the ceurse

QQ'l7oc .



e¢f arguements, in case ef applicant Kumari Beena yasudevan,
JRoll Ne .252078,/1973, the answer sheets :3Ie available, so alse
the summary Sheet and in the case of Suri G.H. Attar, Rell
Neo253002/378, the answer sheets .are available, so alse

the summary sheets and there was a combined vigilance repert

thatvmarks were altered.

(6) Q.A. No.l77/87

| Kumari Lata Nathan filed this applicatien fer the
relief of her selectien and appeintment in the examinatien

of Empley@ent Notice N@.Z/Bo-él fer category Ne .25 with all
censequential benefits. Annexure 'A' is the call letter fer '
written test bearing Rell Ne.255238, Annexure 'B!' is tmg call
letter fer interview bearing Rell N@}522, Annexure 'C' is the
letter dated 7.6,l983 that she has been selected as Office

Clerk. Annexure 'D' is the infermation that ne further )
cerrespendence bg made fer result te Railiway Service Comnission.
Annéxure 'F' is the representatien te Western Railway.

‘Thetreéﬁéndehis filed the reply centesting the application;
&tﬁting therein that the petitiorer?'s name was net included

in the Select List and the appeintment letter already issued

wos withdrawn as en re-examinatien of her case, her name was

net included in the Select List. Quring the course of the
arguements, Kumaeri Lata rﬁab.han;; Rell Ne.255238/522, her

answer sheet, tabuleztien sheet and marks sheet .aye available.

b
There was a cembined vigilance repert against her that her '
marks have been altered. Se she had net been appeinted. ,
(7)  Q.A. No.273/87 | | *

Kumari Leela Kanna is the applicant whe claimed the

relief fer her selectien and sppeintment in the western

. -'18.. .
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Railway en the basis ef the examinatien by Railway Service
Cemuis sien as per Empleyment Netice Ne.2/80-81. Annexure 'A’

is the Empleyment Notice Ne.2/80-8l, Annexure 'B' is the

cali letter for written test bearing Rell Ne.265216 and
Annexure 'C' is the call letter for interview with Rell

Ne.9912. Annexure 'G' is the result published in the Indian
'Express dated 17.12.1984 in which the Roll Ne. of the

apélicant appears. Annexure *'I' is the cepy of the judgement
delivered by Bombay High Ceurt in Writ Peitioen Nes.2473 and
2522/84 en 2lst June, 1985 directing tte respendents te give
empleyment te tﬁe petitioners of that case. Annexure *J¢

is the cepy ef the judgement of the Ahmedabad Bench wherein.

en & transfer eof a‘ﬁivil Suit frem Civil Ceurt, Rajket

under Sectien 29, the Ahmedabad Bench decided T.A. Ne .213/86

and the plaintiff of that case secured 142 marks and was
ordere-d te be given appeint_ment.

| The respendents centested the applicatien and filed

the written statement. It is stated that the applicant

did net qualify. As regards the judgement in the High Ceurt

of Epmbay,.it is stated that the vigilance had cleared both

the petitioners whe filed the Writ Petitiens in tte High Ceurt.
It is further stated that thecopy ef the judgement of the
Ahmedabad Bench ef the Central Administrative Tribunal was

filed to mislead the Tribunal as that did net relate te

categery Ne.25. 1In categery No.25, neﬁe of the candidates whe
secured less than 15C marks was appeinted. puring the ceurse
of the arguements, it was peinted eut that Kumari Leela Kannan, '

are

Rell Ne.265216/9912 meve nene of the decuments /available, i.e.

the marks sheet, answer sheet er the tabulatien sheet fer

inspectien.

..Olg."



(8) (Q.A. Ne.424/87

Kumari Aruna Chaurasia, Shri Hariram sishre and
shri Narendra Kumar filed this applicatien claiming fer
the relief of their selectien and appointment te the Western
Railway in the cmpleyment Notice No.2/80C=-81 te the varieus
categeries eof pests. Annexure 'A' is the call letter ef
Kumari Aruna Chaurasia fer interview bearing Rell Ne.C43138.
Annexure 'Al' is the letter dated 7.8.1982 inferming abeut
her selectien bearing Rell Ne .13229. Annexure 'B' is the
call letter fer written examinatien ef Shri Hariram Mishra
with Rell Ne.l3306 and Annexure 'Bl* is the call letter fer
psychelegical test ef Shri Hariram Mishra. Annexure 'C’
is the call ietter fer written examinatien ef Shri Narendra
Kumar with Rell Ne.C33633. Anne xure 1c2' is the call letter
fer psychelegical test ef Shri Narendra Kumer with
Rell Ne .16073. Annexure 'D' is the cepy eof the judgement eof
Bembay High Ceurt dated 24th September, 1984 in which some
of the petitioners were directed te be appointed. Annexure ‘g!
is the representatien ef Kumari Aruna Chaurasia.

The respendents centested the applicatien and filed
the written statement. It is stated that the applicant Ne.l
Kumari Aruna Chaurasia was recemmended fer appeintment in
Central Railway, but the same wazdwithdrawn as directed by
the vigilance Directerate of Railiyaeard. Applicant Ne.2
and 3 did net secure the required m.rks te qualify the
Select List. During the ceurse of the arguements, the answer-
sheets and tabulatien sheets eof all the three applicants gre
net available, but the sumnary sheets are availasble. There
wes a vigilance repert in csse ef Kum.ri Aruna Chaurasia and
there is alteratien in the marks which wus made te read frem
the eriginal 145 te 165. 30 it was a case eof alteratien ef
marks. Regerding the ether applicants, they secured marks belew
cut off marks, se they ceuld net be appeinted.

Ve
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(9) Q.A. No.516/87

shri Shaikh $. Ahmed, applicant in this applicatien,
prayed for the relief for his selectien and appeintment in
Empleyment Notice No.2/80-81 fer categery No.25 in western
Railway for varieus pests. Annexure 'A' is advertisement
netice, Annexure 'B' 1is the call letter fer the written
test with Rell No.CC0243. Annexure C' is the ‘call letter
for interview bearing Rell No.l303. Annexure 'G' is the
result published in the Indian Express. Annexure 'H' is the
judgeméﬁt of the Bembay High Court dated 2lst June, 1985 in
Writ Petitien Nos. 2473/84 and 2522/84. Annexure ’I' is
the pheto=cepy of the Indian Express, Bembay dated 17th

December, 1986 showing ‘the publicatien of the result.

Annexure 'J' is the judgement ef the AMmedabad Bench ef

- the Central administrative Tribunal where Civil Suit is

transferred frem Civil Ceurt, Rajket and registered as
T.A. No.213/86and{le applicant whe.secured 142 marks, was

erdered te be appeinted.

The respendents centested the applicatien and filed
the reply and it. is stated that the applicant was net
selected, Regarding the ether case decided by the High Ceurt,

"the vigilance has cleared those petitionérs. The applitant

was dropped eut ef the Select List due te vigilance cemplaint.
The judgement ef the Additienal Bench ef the Central
Administrative Tribunal, Ahmedabad Bench did net pertain te
the present categery ef advertisement ne .2/80-8L. During the
ceurse ef the arguements, the anéwer_sheet and the mark sheet
of Rell Ne.293/1303 va#re not available, but the summary sheet

gim available. There was & vigilance repert against him te

the effect that the applicatien ef the candidate was inserted

in the bundle after expiry ef the closxng date. In the
applluatlan form, the date ef Stamping is earlier than the date

ef applicatien, Hence it was g doubtful case, se the appliuant
was disquelified.

\e
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(1C) Q.A, Ne.517/87 .

shri vishwanath B. Chauchary claimed the relief ef
his selectien and éppéintment‘on the basis ef examinatien
of Empleyment Netice No.2f80-8lL with all consequential
benefits. Annexure 'A' is the cepy of the advertisement
notice. .Annexure fB' is the call letter for the written
test of the applicant, Rell Ne.30189/12739. Annexure 'F' &

1{* are the result published. Annexure 'G' & 'I' are tie

cepy ef the judgemenisef Bombay High Ceurt and Additienal

Bench, Central Administrative Tribunal, Ahmedabad in ether

“matters already referred te above

The regpendents centested the applicatien by?filing
the reply. The applicant did not qualify and was net
included in.the Select List. The answer sheets and the
tabulatien sheets :..are net available, but the sumnary sheet
of the applicant \.is available. However, the marks
secured by the gpplicant were belew the cut off marks. Se
he ‘ceuld net be selected. He secured enly 107 marks and,

the rgfore, could net be selected.

(11) C.A. No.573/87
- shri Shaikh Mukhtar Abdul Samad filed the applicatien

for the relief eof his selection and appointment as a result

of the examinati@n of Ehplayment Netice Nd.Z/BO-Sl for varieus
pesis in Central;ﬂaitWQY unde r Categery No .25. The applicant
filed fhe Empleyment Netice at Annexure 'A', call letter fer
written test with Rell No.203734 at Annexure 'BY, call letter
fer interview with Rell No.ll1286 at Annexure *C' and various

ether documents already referred to in ether applicatiens.

The respendents centested the applicatien and filed

‘the reply. It is submitted that since the applicant has net

been qualified and his name has net been there in the Select

List, se he was net appeinted.

o
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During the ceourse of the arguements, the answer sheet,

marksheet and the tabulatien sheet of Rell No.203734/11286

care net available, but the summary sheet i.is available and

he has secured marks belew the cut of f marks. So he was

net declared successful.

(12) Q.A. No.700/87

Miss Mercy K,v. and Miss Prafulla v.Suchda have filed
the applicatien fer declaring them selected in the Selectien
held in Empleyment News No.2/80-8l by Railway Service

 Cemmissien and censequential ppeintment in Western.

Railway. They filed theAadvertisement netice at Annexure 1A',
the call letter fer written test of Miss Nercy K.V.,

Rell nNe.30364 and Miss Prafulla v;SuChda, Rell Ne .p-l17 at
Annexure 'B'. But the aspplicant Miss prafulla v.Suchda is
the daughter ef Shri VishWamitfe Suchide andxdid not ceerelate

1o her. Tpe ether Annexures filed are almest the same as .

- in ether Q.As.

The respendents centested the applicatien and stated that
the applicants did net qualify, se they were net selected.

During the ceurse ef the arguements, it was peinted eut that
A .
the answer sheets, tabulation sheets ef the applicant wee= not

available, but the sumnary sheets wese available. There is a

vigilance repert against beth the applicants. 3ne scored 124
marks + 36 . marks, i.e. totalling ;@g, but there is a repert
by the interview bedies that she ?Z cepying and se was

disqualif ied as, her perfermance in viva-vece is pcmr, e.ven
ut  which were in the paper

- on the questio%sLin ebjective testis. Regarding the applicant

Mercy K.V., new Mrs. Jacel, though her tetal marks still remained
149 below the cut off marks, but the ever-writing in digit 4 ef
the intérview marks 40 and to the tetal marks 149, she has

been disqualified.

0’0230..
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(13) G.A.No.717/87

3hri Vijay.Kum&r Khire, shri Mehesh Pal Singﬁ,

Shri vsuf Ali, shri Saﬁtmsh Kumar Guﬁta, 5hri Remesh
Prasad Gupte and 5Shri Mari Mohan Filed this «pplication
for the relief for a dacldr@tion thmt Applicants
‘be declered fo hdve bsen paessed all the tests énd

they may be appointed. The Applicants filed the call
letters for intervie&i of Shri Vijay Kumar Khare
Rall'Nu.1§823 Employment Notice Ng.2/80—81 Annexure A=2
call letter for written test of Shri Mahesh Pal Singh
;Hnnexure_B,_cmll létter for written test of. ﬁ.ﬁ.Singh
rcll Nc.15156, call letter for written test of Yusuf Ali
roll'NO.SDSUO, of Santosh Kumar Gupta for written test
roll No, is 50396 Ahnexure D,‘Cdil letter.?ar‘uritten
test of Ramesh Presad Gupta roll No.46151 Annexure E
call ietter of Rémesh Kumar Gupta Fofrpsychological
test roll No.17407, call letter Forvpsychulogic§22§?
Hari fiohan roll No. 16391, Annexure F.. The Eesﬁcndents

contested the appliceticn and filed the uritten reply

stating therein that the Applicants did not qualify

and s0 they weee not selected.

ODuring the course of the arguments the
Department produced certain documents, The Tabulation
Sheet of none of the Applicant iB available but the

Summary Sheet of all the Applicints is available,



()

The Answer Sheety of Shri Vijay Kumer Gupta Roll No.
52844/16823, of Yusuf Ali Rcll Ne.50300/16157, of
Sant osh Kumar Gupta Roll NG.50396/16188, and of
Shri Hari Mohan Roll No.46327/16531 (are not

| available, The answer sheetg of Mahesﬁ Pal Singh
Rell N0.50299/16156 and of Shfi Ramesh Prasad Gupta
Roll No.46151/17407 are available., All the above
AppliCmnts except Shri Ramesqjgfgjr Gupta uwere not
selected because they secured/the cut off merks 150
in the selection. Shri Ramesh Prased Gupta uas

' dropped due té vigilance case ageainst him, In the

= — B e i+ - » . - i
summary Sheet {7 ° 3. !im the interview marks there

“ppears cover~writting and digit BIGF’87'hiS over-writting !

to reéd‘ﬁ 7. The Applicant obtained 82 mérks in the
‘ufitten and theré is-interpolation and tampering in
the interview marks sc there is & report of vigilance.
A8 such the Applicants, accoring to Respondents have

not been sglected.'

/

(14)  0.A.No.718/87

Shri Yougesh Nerdyan Pzndey «4nd Kum.Harpel Kaur
filed the applicuation for t he relief that they shculd
be decldred to haﬁa been_ﬁglected in the examination of’
Employment Notice No.2/80-81 and should be given

appuintment with:gll consequential benefits, Annexure 'A!

oy
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the call letter for interview of Yougesh Nerayan Pandey
Roll No,16372 Annexure A~2 is the representation by
him, Annexure B is call letter for interview of Kum.

Harpal Kaur Roll No,13965. The Applicants have alsc

Filed ggbther Annexures as inigjother‘gzgﬁiéizgé;iD
applications. '

The Resﬁondénts contested the applicatiu;(mﬁ
filed the written statement staeting thereiﬁ that the
Applicants were ngt selected because they secured
marksbelow the cut off marks 150, The same thing has
been stiressed dﬁring the argumenta and the Summary Sheet
of the Applicants was made wvailable for insp@étioh where

@ they secured less than 150 marks,

(15)  U.A.N0.731/87

»,

Shri Mohammad Shakil Qureshi, Applicant in the
application preyed for relief of éelection.and appointment
in4the examinat ian Eonducted by Railway Service
Commission vide Employment Notice 2/80-81. The Applicant»
filed Annexure.‘A', call letter Fur,wgitten Examinat ion
Roll NG.43644, ‘He also filed the Call Letter for
interview Annexure 'B', Roll No,13744, He was also called

for Psychological Test vide Annexure 'C',

000426 o
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The Respondents ccntested the application and

steted therein thet HApplicant could not be selected

45 he could not qualify.:: in selectiocn. There was a

vigilance report against him. Ouring the course of the

ST B -4 g
arguments the Depdrtment produced( - 2:) documents,/ .

.In the case of the Applicant Bummary marks -sheet:

is available and the vigilance report shous over writting
ovér digit 4 5?'48 in the interview marks, The

Applicant obtained 102 merks in written test but the
marks inlintervieu haavbeen tampered with., S0 the

Applicant was disqualified and could not be selected.

s

(16) 0.4 .N0,801/87

Shri Anana Kishorilal, Shri Ram Krishan Tripathi,
shri Imtayaz Ahmad Khan, Shri Natthu Prasad Sahu,
shri Ram Swaroocp and Shri Balram Kumar Gupta filed
t he application Fﬁr the relief that the Applicants
have p¢sseq the eiamination and the Resbondents be
directed to appoint them on tha varicus posts
aduertiadngnﬁmployment Notice N0.2/é0—81 with:all
ccnseQuential-benefits. ThelApplicmnts filed Annexure 'A!
shouihg the summary of the bio-data of the Applicants,
their Roll No in the Written Test, Roll No. in the

Interview and Rcll No. in PsychologiCdl Test.



Shri Anand Kishorilalhas Roll No.47195/16613,
Shri Ram Krishan Tripathi Roll Ne,51378/15981,
shri Imtayaz Ahmad Khan, Roll No. 45456/13950,

Shri Netthu Prasad Sahu, Roll No. 48972/16663,

Shri Ram bwarcop Roll No,68949/27327 and shri Bdalram

Kumar Gupta Roll No. 50522/16179. The Applicants

have also filed other Annexures thch have already

- been referred o in cther applications,

The'ﬁespondents contested the application and
filed the reply that the Applicants did not qUalify

in the examinaticn so they: were not selected.

During the course of the 4rgument the

Respondent produced the documents «4nd the Ansuwer
of ' g

Sheet /none of the Applicants are available but the

Summary Sheet of all the Applicents is available.

It shouws that all the Applicants except Shri Imtéyaz

Ahme«d Khanp hds secured mdarks below cut off marks and

60 'they uwere not selected. Shri Imtayaz Ahmad Khan
wég absent in re=~interview dn 21-2=-1987,. In vieu

of this none of the Applicsnts could be selected.

’ . : ¢s 00 28 L
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(17) 0.A.No,121/88

ghri Mahendrekumar Sohanl«l Jha filed
C . selected

the application thet he may be declered/in the

Examinat ion conducted by the R.5.C. on the basis
- of Employment Notice 2/80-81 and be dappointed in the

Western Railway with wll consequential benefits,

Annexure fe' is the Call Letter for the Written Test
cf Nahéhdra Rumﬁi Jha Roll No.16428. The Applicant
has'Filed other dccuments also as have been filed
in the Gtﬁer applicdtiong.,

4

The Responcents contested the applicstion

and filed the reply stdting'therein that the ' _ :k

Applicant did not qualify in the Examination &0 he %

. _ . =

‘was not selected., During the course of the ’ ‘ %
{

arguments the Respondents produced the documents
but the Answer Sheet and the Tabdlation Sheet

of the Applicant of Roll No.41025/16428 .are not

ble:] but the Summary Sheet of the Applicant was avail-

filed which shous thset the Applicant received mirks
below the cut off marks in the sellecticn so he was

hot selected.

(18) 0.A.,No.701/88

Shri Mukesh Jivraj Rewadhka, the_Applicént
filed the application for the relief that he may be

declared selscted in the Examination conducted by

o
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which éhoued thit the Applic«nt secured below cut off

"Railway Service Commissicn in Employment Notice

No,2/80-81 «nd the Respondent be directed to appoint .

him ‘withigllconsequential benefit.

The Hpplicant filed the Employment Notice
Annexure fA?, the Call lLetter for Uritten Test,

Interview FRoll No.1258 and alsoc filed other documents

as have been filed in the other applicaticn., The

Respondents Eodtdsted the application and filed the
written statement stating therein that the Applicant
did nofrqualify in'the Examinat ion and so he was not
selected,:’ quing the course of arguments, The

Respondents produced the Summary Sheet of the Applicant b

marks and so .gould not be @§?léﬁted. The Answer Sheet
and Tabulation Sheet of the Applicant ' are not

available.

i e et .

(19) BeA.N0.276/89

Shri Zahesr Hesan, Shri ‘Kishanlal Kamta Prasad,
Hussain

Shri Javed D and Shri Mohammad Yusuf Khan filed
the application for the relief be hold and declare

that the Applicants deserve tc be recommended to

the employment. to t he Western Railuay Administraticn
and be appointed. The Applicant Shri Zaheer Hasan

filed the Call Letter Annexure 'A' Roll No.41780, ‘f

s
R
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Call Letter for Interview M&nnexure 'B! Roli Na.
16427, Call Letter for Psychological Test Annexure
'C', Shri Kishorilal Kamra Prasad filed the Call
Létter'FDr Interview Roll Noc.26802 and Applicant
Javed Hussan filed the Call Letter for Intervieu

Foll No.15880 and Applicant Mohammad Yusuf Khan

filed the Call Letter for Upitten:Examihation

Roll N0,41423 Annexure 'H', The Applicants have
also filed {8 such ascther dcécuments which have

been mentioned in other applications,

The Respondents contested the application
and filed the reply. It is stated by the Respondents

that the Applicante have assailed the Order déted

30-11-1988 but none of the Applicent’s name is in

that order thus fdcts steted in the applic«tion is

misconcieved and the Applicants are not entitled

for relief,During t he course of the arguments the

Fespondents filed certein documenks. The Ansuer

and the Tabulation Sheet &re not available,

Shri Zaheer Hasan Roll No.41870/16427, Shri Kishanlal
Rell No.34245/76802, ghri Javed Hassan Roll No.49260/ |
15880 and Mohammed Yusuf Khan Roll No.41423/13630.
Shri Zaheer Hdsan got 143 marks &and so alsoc the

other dpplicants éecured maTks below the cut off

marks, S0 they were not selected. The marks sheet of

of Kishan Lal is not agailable.

(20) U.A.Nc.451/89

Ms.Neelam Jewah«r Jaysinghani filed the
appiicaticn against non appointment as office clark

i ou3lies,
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and sought the declaration that she should be
declared selected and directed to be appointed

for Western Railway with all consequential benefits

@s she has successfully passed the prescribed

test for Employment Notice No0.2/80-81. GShe has fil=ed

the letter dated 7-8-1982 addressed to her, Roll No.

848, that she has been selected and ndme was
recommended to the Western Railuay for appointment,
No written reply was filed by the Respondents but.

they contested the application at the time of

argument alonguwith other application. The document s

were also produced of the. Applicent Roll.NG.258758/
'848. The Answér Sheet and Tabulaticn Sheet are not
available, The Sumhary,sheet of the Applicent was
filed and there is a vigilance report against the
Applicant. The Vigilance report says that.the uritten
ﬁurks typed bear overwriting and no correctionfcr
alteration have been attasted.j The marks of via Qia
have been altered subsequently. In the written there

are 107 marks and in the Intefvieu 70, total 177,

The report of the vigilance shcws that the marks

"of the Interview have been tampered with and such

t he Rpplicantlbas not appointed, The overwriting

' is evident.

A
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(21)  0.A.56/90

Mrs.Mohini (W/o.Mangesh Malpekar) Kum. Vasundhra
E.Kushfe filed the applicatiocn for the relief that the
Hespondents ba directed to aﬁpoint the Aﬁpliﬁﬁnt Te
t.> as office clark and pay_uages\Fram December, 86
and declares letter dated 1-11-1989 as u‘ell as |
20-12-1989 as yoid. The Applicant heas filed an
Annexure 'C', & letter dated 7-8-1982 when & recommendatiun
uasvm#de FDJYZ{ appointment to Western Railuway by
Railway Service Commissiun.‘ No reply:hds been filed
by the Respondent but'tha argument have been addressed
4longuith other connected matters., The document s
have besn choun that the Answer Shest and Tabulation

5heet are not available but the Summary Shest is available,

~There is & vigildnce repqrt dgainst the Applicaent,

All the docyments dare missing except the Summary Shset.
The Application Form of the Applicent is «lso missing

dand so it was termed as a doubtful case. However

‘the Applicent obtwined 176 mairks, 136 in the written

test and 40 in Interview. In visw of this the

,\Applicunt was not appointed.

(22) 0.7 .No,230/90

Ku. Anuredha Saxena filed the application

for the relief that ﬁhe Tribunzl be plesassd to issue
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oy direction‘to Respondents to release the letter

of agpéintment in favour of the Applic«<nt. The
Applicant has filed an Annexure~l & letter addressed
to her dated 7-§-1982 that she hss been declared
successful. She also madg representation but no
effect. Ng reply has been filed by the Kespondent
but during the course bf the arguments the record

has been produced. The Roll No; of the Appliceant

is 40747/13488 <nd a photocopy of Summary Sheet is
avail@ble and there dare no marks Sheet or Tabulutiocn
sheet. There is.a'vigilance report «gainst the
Apclicent. She gut‘137 marks in written but the merks
in Interview shoun as 25. But earlier it appedrs
to be 05 for which the digit '0' has been over written
as 2 to read 25, So asAthe marks in Interview were
@ltered and there was no signsture over it so the

Applicant could not be selected.

8. The respondehts-haue alsoc filed a sulemn
affirmatian of ﬁhrijB.B.‘MOdgil, Ch&irman, Railuway
Recruitment Boara regarding the pecords. From this
affirmation/affidavit, it is depcsed that the Railuay
Board finally fixed the number of vacenciesat 4236 from

Category Nu.25.' It is further stdated that cut off po&nt

was finalised at the time of finalising the $elébtion

panel keeping in view the total number of vacancies and

in the instant cas$e, it was fixed A 26.9.1986,

A
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‘marks and above in ST has been drawn eut. The
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Anne xure Exhibit 'A' in that regard has been filed

 as a schedule te the affidavittf The same is

-
I
[P T

repraoduced belew :-

on date the list eof candidates whe have

secured above. 147 marks in GL, 14l in $G and 105

vacancy position‘has alse been neted in the CP.239.

: -
RN el S

The féll@wimg nete is given te recerd the manner in

-

which the cut eff peint has been finalised:~

l.ﬁL: Ihe‘humber of candidates securing 149 and

above marks is 2880, whereas the requireuxénté as per
CP.239 is 3024 including‘vacancies of Ex.SerQicemen .”
It is seen frem the advértisement that 40l pesis eut
of 4236 were re-ser#ed for Ex.Servicemeny. Accerding

te this prepertien app.300 pests eut ef 3024 i.e.2724

 have teo be alletted fer GL. It is, however, seen

frem the entries given under 'Cemmunigty' in summary |
sheet that ne 6andidate has been shewn as ES. It is
evident that ES have not gpplied er have net qualified
fer viva. The wacancies alletted fer ES cannet be |
alletted for GL, hence the number ef GL te be selected
will be eut ef 2880 GL. |

The candidate whe have secured 149 marks is.app.
30C. If cut eff'point‘is raised the number eof
candidates available will be siert ef the minimum

requirements of 2724. If all the candidates securing

149 manks-are‘accommodated, the number of GL candidates

recommended/will be exceeded the vacancies calculated
for GL cancidétas and the ne. ef candidates considered
will be 2880 whereas the number ef candidates required

te be censidered is 2724 6nly. If the cut off peint is

Y9
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kept at 150, the Rly. Bd.'s erders te limit the panel, can be
strictly fellewed. It is decided te make c/e peint as 150.

This is fer recerd.

2. SCi

The total number ef candidates securing 14l marks and
above is 536. The minimum required as per note en Cp.236
is 46 candidates . The cut eff peint. will, therefere, be
raised te 142 er 143 and necessary actien will be taken te
estimate the number ef candidates te be censidered for panel.
The number of candidates teo be considered sheuld net exceed

te 467 as per Beard's instructiens. Therefore, cut eff pein t

will have to be decided accerdingly.

3. ST

The numberef candidates securing 105 marks and above is
263, wheréas the number ef ST candidates te be censideresd fer
empane lment is 507. Instructiens are being given to ge dewn
froﬁ the list so a5 to ebtain ﬁere candidates. This is fer

record.

In brief C/0 peint for GL -~ 150
| SGC - 142 er 143 as per para 2.
ST - Belew 105 @s per para 3.

9. The details of the selectien have been explained in anether
Annexure Exhibit 'B' which is alse repraduced belew ;-

Sub : Finalisatien of panel by RAB/Bembay fer catege
NO .25, Employmeng Netice ﬁb.é/aO-BI. ‘ gery

This matter was discussed with Chairman, Railway
Recruitment Board, Bembay in his effice en 3rd.ne¢ember, 1986.

He advised that after scrutiny by the twe efficers of pPersennel
Branch ef Central/western Railways ef casss ef such ef the
candidates to be empanelled as have been included in the list
of suSpectéd cases by vigilance Directorate eof Railway Beard,
the parel is likely to be Bsued by middle ef December, 1986.

\o
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.The nunber of candidates likely te be included in the panel/

cut eff peints of total marks (written examinatien/interviews)

was stated by him te be as under :-
Cut-eff peints ef  Approeximate no. of

Categery total marks (eut candidates in the
of 3C0) panel
Unreserved Categery 150 1,990
Scheduled Caste 143 334
Scheduled Tribe 125 __i23
| 2,447

The total vacancies netified in thé Empleyment Netice
were 4,236, 1813 candidates, whe have already been interviewed
will have te be re-interviewed as the relevant summary sheets
are net available. About 11O mere candidates, were not
interviewed (though they had been issued call letters fof‘
the sane and were ab?ve the cut-eff peint in written
/ekamination) éwing to int@rvieﬁs being stepped as a result ef
cemmencement ?f vigilance Enquiries. They will alse have te
be called fer interviews. Reem is, therefere, being kepi fer
these 1913 canuidates en a pre~-rata basis (4236 vacancies
for abeut 32,000 tetal candidates interviewed, i.e, fer 1913

candidates 1913 x 423¢ = 240 (rounded figure) by reducing the
- T3Z,00C ,

panel by 240.
Further reductien in the size eof panel vis-a=vis vacancies
as netified in Empleyment Notice (4236) is due te =

(a) vacancies fer ex-servicement net being filled ewing
to separate recerd ef ex~servi.emen candidates net

available., = 401

. . - Abeut
(b} ST categories vacancies being partly filled as = 400

cut eff peint fer ST categery candidates
kept at 125 marks (in partial medificatien ef
para 3(2) ef Chairman, RRB/BB's D.,0. Ne.RSC/CON/
ME/L3 of 29.9.86 to S$h.Unny, Director, Rly.Bd.
where a cut-off peint of 120 marks was suggested. About
(c) By keeping the cut-eff peints fer U/R candidates = 10OC
@t 15Cfpara 3.1 of Chairman, RAB/B3'S 0.0.
referred te abave),
Ve
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About
(d) Tetal number ef psychelegical test passed = 300
candidates being less than nuaber ef vacancies
notified fer Preb.ASMs.
(240 vacancies referred te para 3 above) = 240
Tetal 1,441

Chairman, A4B/Bombay was advised en the fellewing

peints :-

(i) The panel must be netified in Empleyment News, Delhi
theugh there is ne ebjectien te it being notif ied
additienally in ether papers alse, The panel sheuld
alse be sent te CPOs, Western/Central Railways and
concerned DRMs fer exhibitien en Notice Beards ef
Divisional Offices, Statiens, werksheps, Railway
Institutes etc.

(i1) The panel sheuld, as far as pessible be arranged
in erder of merit but if doing se is likely teo delay
its notificatien and it is, therefere, issued in
chronelegical erder ef rell numbers, this sheuld be
specifically stated while netifying it adding that
notificatien ef panel in erder ef merit will fellew.

(iii) The issue ef a parel accerding te eorder ef merit
sheulc be. expedited because in any case while
sending the panels te Cpos, it will have te be
arranged in erder eof merit.

(iv) Rell numbers eof candidates whe have not yet been
interviewed/re~interviewe'd sheuld be netified stating
that their results have yet to be finalised amd that
they should centact the Recruitment Beard if trey de
net hear further from the Beard within a specified
time.

(v) For ST candidates a secend instalment of panel with
@ cut~eff peint ef 105 marks (er such other cut-eff
peint as Chairman, RAB/BB feels justified, keeping
in mind the criterien of suitability, should be
issued in accerdance with para 7 of my D.C., ef even
number dated 21.1G.86, te Chairman, RRB/Bombay) because
a panel ef enly 123 against ever 500 ST wacancies,
notified is teo small, even after making allewance fer
shert-fall in 118 ST vacancies ef preb.AsMs (due te
nen-availability ef Psycholegical test passed
candicates).

L
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(vi) Since seme of the candidates now being interviewed/

| re-interviewed are likely te be empanelled and te
cater fer (v) above it sheuld be specifically stated,
while netifying the panel, that there might be a
supplementary panel.

(vii) cpos, western/Central Railways sheuld be asked te
netify urgently categery-wise (UR, SC, ST) and pest-
wise vacancies, se that pest-wise gllecatien ef
empanelled candidates between the twe Railways can
be made. Caniidates sheuld enly be alletted te a
particular Railway/pest, the divisien-wise alletment
being left te the Railways, keeping in mind (a) the
nunbexr ef vacancies, (b) the candidates' pesitien
in erder of merit, and (c) his/her eptien.

(viii) Legal epinien en the peints mentiened in my nete
dated 2nd August, 1986 sheuld be ebtained quickly.
(ix) while finalising the panel, the varieus peints mentien-
"ed in my earlier neote sheuld be borne in mind.

1C. Anether Annexure Exhibit 'C! is regarding subject ef
cases ef candidates by vigilance Directerate and that is
repreduced belew ;-

Sub : Review of cases of candidates by vigilance Dte.

It has been decided that fer Categery 25 the panel will
be limited te 4236 enly and ne previsienal panel weuld be fermed
thereafter. Clesrance fer a previsienal panel centaining 660
names was given te yeu in November, 1982 in 3 1lists wherein 322
candidates were recemmended fer deletien. It is presumed that
this deletien has since been dene, and 'Central/western Railways
asked te regert te retruitment based en guidelines issued vide
Beard's letter of 21.9.82, |

In respect of categeries 23 and 46, it has been reperted that
the lists have alrcady been given by tha'vigilance Directerate.,
Beard desire that finél list may be given te the Railways based
en the lists finalised by vigilance keeping Board'svdi}ective gf
21.9.82 in view. It is reiterated that immediate actien sheuld be

taken te advise the railways ef the final lists as and when

\e

released by vigilance,
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il. Régarding the availsbility of thé recerds which are
depesed in the affidavit by Mr Medgil in paré t5Y is as
follows := o »

I say further that in the matter of conducting written
test, calling fqr'interview and finalisatien of the call letter
etc. the Beard ceula net preserve all the ;ppiicatiens, answe#

beeks and cennected records, as the same was running inte lacs.

Added te this, cértain_papers and decuments nave'bgen seized

by the vigilance eand C.Bd.,, as & r¢sult whereef it is net
possible fer the Beard te salvage all the cennected papers.
I say, héweVer; that meticulous care has been taken te
presérve whatever is available and the same is being preduced
fer the scrutiny of this Hen'ble Tribunal. I say that there

‘have been large scale manipulatiens and irregularities and

frauds cemmitted by varieus candidates which in turn has made

the task of tt2 Beard mexe compllcatea and cumb&rbeme I am,
theref@re, preducing a statement snewing the partiuulars of .
original recerds which are available and wnich are net
available with the B@ardf Herete annesed and marked Exhibit 'O

is the said statement,

12. It‘is, therefore, evident that some eof the appllcants in
the present eriginal applicati@ns have been rejected for
selection because of ebtaining marks belew cut off points and
certain ether candidates have been re je cted beaaﬁﬁe of

vigilance repert.

13. Frem the above dlscu551on, it may be summarlsed as

fmllows te
In C.A. 241/86-Ajay Gajanand Bodhani, 0.A. 287/86-Sarfaraj
Baig, 0.A. 208/88a3angee: Khan, Ajmat Ullah Khan, Ganesh prasad

Mishra, Mehd.Aslam qureshi, Sabbir Huésain, Karam'M®hammed,

v
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G,A. 169/87-Kumari Beena vasudevan, O.A. 273/87—Kumari

© Leela Kannén, O.A. 424/87-Kumari Aruna Chaurasia,

0.A. 517/87-V.B. Cheudhary, 0O.A. 573/87-Sheikh wukhtar
Abdul Saiad,’o,A.'718/87—Yersh Narayaﬁ Pande and
KumarivHafpal Kaur, 0.A. 801/87-5hri Anand Kishori Lal
Gupta, Ram Kisﬁare Tripathi, Mathur presad Sah, Ram

-QWQraep, Bairam'Kumar Gupta, 0.A. 121/88=pahender

Kulpar Jha, ®.A. 7Gl/88—Mukesh Jiva Raj, Rawadkar, the
applicants were not selected because they secured
macks belew,the cut-eff marks, i.e. 150. In G.A. 80L/87,
Imtehaaz ahmed Khan absented himself at the time of
re-iﬁterview on 2i.7;1987, so he ceuld net be

selected. 1In G.A. 203}86. Anwar Ahmed Siddiqui and‘
Rajjak Ahmed have since been declared selected and

have been appeiﬁted. Se the relief desired bxhthem

has become infructeus. 0.A.Ne.276/89. Theresire
four Applicants. Zsheer Hussain get 143 marks
having secured less than cut eff marks. There is ne
vigilance repert against any ef them. Javed Hussain
and Mohd. Yusuf Khan got 143 marks and 146 respectlvely.

There is ne &ummary Sheet of marks of Kishan Lal.

LR 2 041-‘00.
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'In 0.A.56/87 Kum. Jai Shree A.Chitra uas not

selected becduse of the vigilance report, Her neme
befdre marriage was Kuh. J.3.5ule. Vigilance
report in her case is that shedsmid to be absent -

in the written test., The marks of the written

vtest are however 94+24 that is 118. Inspection

of the candldute do not indicate prlma facie

ﬁ@ml_play. The phatostdt copy élel&bl° with t he

Respondents is not legible. She is said to hava

obtained 50 marks in interQieu and the total comes

to 168, Vigilance hes fepcrtéd on the report uf

the ®C.P.0, (T.&.P.C,) dated 12-9-1986 that t he
in examination.

case of pnesenreﬂﬁ doubt ful as it is likely to

be a case of inserting of Answer Sheet.subsequently.

»

.In 0.,AWNO0.168/87 3hri Culam H.Attar Zerox copy is pot

at all legible., The Answer Sheet is available. This
Applicant, secured 20+115 marks in both the papers
that is 135 marke in total.

In 0.A.N0.177/87 Kum,Latha Nathan and_after marrisdge

~

Pillay Lata Subraminiam, The Answer Sheet is available

and she got 79+32 marks and in Interview she got

49 parks but in the remarks calumn there is a sign

of =x= @against her hama.

In U.a.,N0.424/87 Kum,Atuna Chaurrasia got 138 marks

in the written and 27 in Interview but the marks in

\e
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sp alsc the total 165 but
Intefview bear over-urxtxng[ it is intialled -

~

i < also
oy scmtherson;A@hg'ig ngphysically handicapped.

In D.H.N§r516/87 Shri Shakil A.Shaikh., There

is vigildnce repcrt that t he ipplLCJtlon GF the

candidate w.s inserted in the bundle after the

closing date. It has been ohserved th.the report

of DyiC.P.0., Central Railuay by the yigilance

A the date of stamplng is earlier than the date oF.
hence the doubtful case.

application,/ The Applicant received 138 murks

in thp written and 21 marks in the Interview, -

t hat. 1svtatal ’159*, 'i-'-l’.

In 0.A.N0O.700/87 Kum.Mercy &‘Shri E;V.Suchhade
The:e'is @ vigilance remark in the~8ummary Sheet.
- In the caserof Mercy, she got 109 ﬁérks in the -
written and in the mmtervieu she got 40 marks
total 149 but the remark column shows that there
“is & alteration in the marks in the Iptervieuw as
well as so in_tﬁe total, It appears that for
119, 149 has beén made in the total making 40 to
10 in the Interview, The other Applicant Mrs;
PeSos VUibbanitra(after marriage)there is a remark
in the Summary Sheet that this is & case of copying ’
and g0 disqualied as she got 160 marks., She was
not given ahy mark in.the Interview but it appears

. only
that she got 160 markiéin the written,

\ﬁ 0...43..
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In 0.4.731/87 Mohammed's;ﬂureshi. Thére is a
vigilance report of ovefuriting in the uritten
marks. as he gotf102 marks in fhe written and 48

in the Interviéuf Thers is no attestati;§l§nitial
of anybody 97 overuriting.

In.07A.451/89 Kum.Neslam Jaisinghani, there is a
vigilance feport thet tﬁis‘is-dauthUI_casa and

tﬁa marks in the dntemZitkpears to have been
altered subsequently from 10 to 70. The marks in\_'

t he uritten is 107. The ansuer sheet of the

candidate is also missing.

In 0.A.N0.56/90 Smt.Mohini Malpekar (V.C.Kaghle)

There is a vigilance report that all the documents

are missing except the”Summary Sﬁeet. The Appliéation
Form is also miséing. She got 136 marks in the

written and 40 marks in Interview aﬁd that is the

176 marks in total.

In 0.A. No.230/89 Kum.Anuradha Saxena., There is

a vigilance report thét'thara is @& alteration in

the marks of Infervieu. She got 137 marks in the

written and in Interview she is shown to have . .

got 25 marks but it appears that of 05, 25 has been

made to make the total 162.

.’..'45".
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lay$;~ down entire précedurevof selectien vbrescrlblng

We have heared the learned c,o(msel of the
parties at length and perusédthe recard of each
of the above applications'as‘well as documents
filed in sealed cover by the Respondents, Theée
documents have already been shouwn to the counsel

of the Applicants during the course of arguments{

The learned counsel for the Applicants
separately argued but the main contentions raised
by them are that in the absence of the original
Answer Sheets and the Original Interview Sheets
(1n most of the caqaﬁhnd in the absence of the

-reports
Original C.B. I.,LV1gllanceL1:he Ural Submissions
that some of the candidates have been deleté&d:

from the panel because of the vigilance report

cannot be accepted, The Vigilance Department and

.thevVigilance Officers are subordinate toc the

Respondents and whthout varification of Criginal

‘Document their report cennot be accepted as trus. -

It heasbeen further argued by the counael for the/
prllcantsthut the cri;:1§F selection. . is the
creation of the Railuay Service Commission and there
are no orders of the Railuay Board or of any

compet ent authority in that regard. The releQant
instructions issued by the Ministry of Railuay

and copy of the\Railuay'Board letter dated 1.9.64

cut off
qualifying marks,does noct shouw any fixation ofé’ i3

...\Q'
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of marké. It 1is furthér stated that there were 7000

¢ vacancies for uhlch 2, 00 gy oandlddtaa have applied
and only, 2438 were empanglled and ultlmately 500
candidate have been finally in 1989 appointed as alresult

-

of the said mass examination,

From t he side of the Respondents it has.

been ccntended that the initially tHe vacancies uefe

to the tune of 4236, The Railuay Service Commission

invited Apblicatipn Forms.up to December 21, 1980,

H cohpatitiva examinatién‘uas conducted on June 21,

1981; Somet imeg in the mlddle of year 1982 complaints
being ,

were recelved that the appointments uereésecured

on donsidefation of Rs.5,000/~ to Rs,10,000/~ from

the candidates. In face of such cbmplaints; the

Dlrectorate of Vigilance, Railway Board took gnqulry

in the cumplalnts and it was decided to scrutinize

the basic documents relating to the examinafioh that

is ApsQer’Sheet, Summarywsheet and Attendance Sheet

of all such cases wherein the sfaff uas suspected

to have been indugled in carrupt practices. ., The

prellmlnary lnvestlaatlonstrrlcéyﬁ; the Vigilance

Directordte confirm that some outside agencxes had

dlso been involved in t he racket and there upon it wds

decided by the Rdlluny Bpurd that fmrthzinvestlgatlon

should be handedover to C.B4I. Unit, Bombay for

ﬁdking requisite action egainst the persons responsible.

The reports of the Vigilance have been received in |

scme of the cases and all the documents available

| Y S
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perteining to-the present Applicants have been filed,
It is already arqued by the learned counsel for the

Respondents that the letter issued in the month of

August, 1982 ﬁﬁq some of the Applicants whd hdave been

decléred successful and were recommended for appointment

to the Central Railuay/Western Railuway have since
drawn

" been uith%&u:on the report of the ¥igilance. It has

filed

been argued that Sut @FF: nurks has been cénsidéred
taking into account t he number of vacancies available
in general cdtegory, S.C. c#tegory, S.T. cetegory

and cther pategories; The detail anylises

hes been given in Annexure A.B.{& C reproduced
above,

. ates.
It appears that earlier scme of the aggrieved candidf

in the Bombay High Court .} Writ Petiticn N0.897/83
«nd the Bombay High Court by its judgment dated 24~9-1984
only approved the appointment of those ?etitioner&
who Wera declared clear by the Uigilance. In that ‘
_ o , tioners v
case there were 7 Peti/ and out of thcse 7 cendidates
Applibant No,1,2 & 5 were directed to be appointed
and the remaining Petitioners of the Writ Fetitun
NOs3 44,6 & 7 were not granted any relief and it was
’ N o
observed "It is mot possible to direct.t he Respondents
' : the
to meke appointment “when ZG report prepdred by the
N cates

Vigilance Inspector clearly indif that there are

suspicicus circumstences abouut the selecticn of

these Petitioners", The Learned Counsel for the

Xz ‘ ceedB...



got & Vigilance report against them, .

| Hpplicants have already relied on this judgment

as it hes been Filed'by the Applicants either as

;n Annexure of the Original A@plication/urit Petition/
Réjoindér. The Applicants also placed reliance on a
judgment of fhe Ahmeﬁabad Bench of CwA.T. in 0.A.No.196/86
decided on 17-9-1986, The Respondents pointed out that

-

this judgment does not relate to the Examination

- couducted by Railway Service Commission in Employment

Notice No.2/80-81. 1In the body of the judgment also

there was a date of interview of 1979, S0 no benefit

can be given to t he Applic&nts of this judgment, only

that the Applicant getting 142 marks was ordered to be

appointed. .The finding of judgments in W.P,2473/84

. and 2522/84 relied by Applicants is based on the judgment

. . ,
delivered by the Bombay High Court in Writ Petition No..

897/83 decided on 24-9-1984, Both these judgments of

Bombay High Court does not help those Applicants who has

-

In the case of Shri Sanjeev Kumar Aggarwal
and three others versus Unicn of India reported in
A T.R. 1987 (2) C.A.T, 566, a similar matter

was considered where the services of the Applicants.

were terminated under Rule 5(1) C.C,5. T.S. Rule, 1965

because of the appointments were obtained by fraud on the

basis of foul nominations, The Applicants neither

quelified in the Examipation nor the 8taff Selection

Commission ever intended to nominate them

0.00.49..0
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" Ue.Pe versus Baléshuar Pragad and others repourted

Cy'/

Roll Ne, under which they pufpurted to hdve SRANY

appedred in the Exemination and were recommended
ed’ the »

by the 5.5, C._actually pertaxqéto[pther candidates,

The Applicants in that case faildd to produce any

doccument to shou that 011 numbers were allotted

’ . : : ,f“iw* i
to them and where they took the Examination, ? e

a7 = i e g, b o
R R, -uhk,géﬁuw‘iﬂ-%:gw ﬁﬂ il .:iﬂ ;f

A Ry e

‘It was ohserved

“Granting «ny relief to the Apblicangs would amount

to allcwing them to abuse the proucess of the Court?,

In the Board. - of High School and Intermediate Examination

!

in 1983 {(3) S.C.R. page‘€767 the matter came befofe
the‘Hon'blé Supreme Conrt pn the Writ Petition filed
by the U.P.Board challenging the validity of the
Ordsr passed by'HQn'ble High Court Allahabad
cancelling the results of the Respondents at-the High
Schocl Examination Held in the 1960. The Respondent.
was: declared suacessﬁul in 2nd division but there-
after a letter}@as received from the Principal |
asking nim to,Jppear before a sub-committee to

answer the charge of having'U$édurOng me&hbds in

the papers of Math, English stc. fs a result of

the report of the sub—commlttee the reault of the
Applicant was cancelled. The Respondent challenged
that OUrder befcocre the High Court uhich allbu the

Writ Petition and the result of the Respondent
was maintained,’

announced earlleré The Hon' ble ngh 60urt held that

i

N
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. though the Crder passed by the High Court was not

Justlfled but. no interference wis made., In fact

t he Hdnfble Higﬁ Court observed that normally it

is within the jurisdiction of domestic Tribunals

to decide of relevant Questiqn in the light of the
eQidance addQCed'beFore them. Tbg.C0urt should

not interferse wbth thé decision.bff:he Domest ic
Trlbunal app01nted by the Educatiocn Bodies like the
Universities. The High Court CaN: zﬁ:rt in appeal
over the decision in question and iits . ~hieis
jurisdiction is limited. The similar matter came
before the Honfble 5upra.;our£ in Board of Higﬁ
5chool and Intermediate,.Education, UePo, Allahabad
véréu$‘8hénshyémdass Gupta and ot hers reported in
1962 S.C.R, Suppleme&f(S)L page 36,  In this reported
cdse the Respondents were décl#fed by t he Appeliantto

héeve passed the High School/Examination,subsequantly

‘their result was cancelled wit hout affording tihem

any opportunity, The Urit'Petitmm was filed before

the High Court dnd the Slngle Judge decided that i

there ud& no need to give, ?ny notice as the
Examination Committee was an Administrative'Body.

The mattef was teken to a Division Bench where the
judgeé differed and the Third Judge,to whom the maftar

WaS referred held that the nOtlFE wes necessary to
‘Supreme Court '

‘be given to t he Respondents,, Thgzppheld the Judgment

of the other Judge: as no ppportunity wes given to
the Respondents to pet furuard their cases before -

the Committee.and the ordef af Cdncellatioﬁ of fesult

remained struck down, . Xg
51
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As hasiibeen discussed sarlier, the grievances
of‘ the ‘Applicants; fall in three cetegories,
fMost of the Applicants were not decldared selected

becéuse they obtained less than 150 mérke and

the Respondents pointed out that cut off point

W S reachéd in Crder to édjust the sufcessful
candidate in the'advertised vscancies of each
categofy. There is a detailed analysis of this
fact iﬁ Annexure B guuted above. _Houever thié cut

vhad

off point uas3decided after the result «f already
' /

been péepdged. The cut off point havennot been to.
?Sbﬁ@@mmth@ ability df the.candidéte but is only
to make adjustment of the successful cdhdidqtes
in tﬁe availabie‘yabancies. Thus this cut off

v laid :
point'uas neither lqﬂvdpun in any circular of the
Reilway Board or any directiocn bécéuse the
éirculaf of 1964 only lays dcun éertgin qua;ifying
ma:ks; Morecver if sufficient number of persons
are not'going to join the service than even those
who have secured léése@héh,ﬂSU marks have to be
ﬂpbointed to fill the avallable vacancies which

were advertised. What has been decidad by the

Commission was only to facilitate the recommendatiom

of exibt number of cendidates in each category
for aubsequent‘appointment. It is not pointed

out by the Respondents thdf how many persons

~ have bzen recommended and how many vacancies have

been filled up., In the affidavit of B.H.Mudgil

in para 4 it is stated that inifially number of
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vacéncies have been fixed at 4236 from category
No.25 on 3-2-1983, The Applicants have stated

that the vacancies were 7000 and the judgment of

i

the Writ Petition No.897/83 decided on 24-9-=98%

also shygs that these vacancies were subseguently
the
increased to 7241, Be whatever may/Railudy

Bervice Commisoicn'héve tc recommend sufficient
number oF_éandidates on the basis of their outstanding

T s

4 et T

J

Examinatiocn,

'4{ | merit in written &nd vivmévaaa
Arbitrarilylfixing the cut off point and their

Cstill - rema&ining number of vacanéies 4
would prejgdice the case of the Applicants.
There should be minimum requirement in the
advertisements or a subsequent notification
before exdminetion that'thé candidates shuuld have
secured a minimum percentage of mﬁrkslforr

_ _ ' not the ,
qualifying for appointment and that is-é_casg here,
The cut off point is a-liné drawn to take out
éuccessfﬁl candidates having obtdined a number

S o _ of marks ffom tHbS;uziffdiled to ebtain up to that

level. This line has been’drdun'by‘the Haiiuay

Service Commission keeping in view the numbher of

: vacancigs to be filled. This should heve been

3§§§ly diéne by drawing & merit list of «ll those
caqﬁidates‘uho heve secured the fixed number of
marks_andiif the vacancies still4rem@ined t han thosé
 uh0.have secured lesser mdrks mey &lsc be reccmmended

‘for eppointment. Thus the cut off point criteria

\; ...53..
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‘adopted by the Respondents is not supported legally

a3 to heave been done on & reascndble glassific«tion,

It is @rbitrary and has to be struck down.

B "jy *.v [ 314
As regerds [’ Jthe report of the blglldnpe

dagainst some® of the'Appliémnts.a’Notice should have

a
bzen given ta them to shouw ceduse befcraz?ub-ccmmittee

to be appointed by Reilway Service Commission so.

t hat they ohDUld hduo represenfpjbefore that sub-
or

commlttea their @nnocence shuuld have given any

other explanation besides the evidence chhat: . they

t ook the Exdamindtion, The Committeé Ingquiring

into the various charges of interpolatian of marks

in Interview or ovefuriting of marks in t he Tabulation
sheet mgyvﬁuve‘recommended the cancellation of

the Examination or may hdve directd for reintefvieu

of ahy Suéh candidate in whose case there u«s a

doubt or suspicion of interpolation of marks.

Condemning unheard.would be agaihst the principie

of patural justice.' Thus all those Applicent s,against

(%9‘uhom there .i® a Vigilance Report, have to be

given a Notice and theyvshould be heard by a Committee

to be appointed by the Railuay Service Commission

i LA - ey
. L Ty , o ST ST
aqd the Committes i mgafter hearing them i@r/;;é“;/)
? i—a‘-.'- }.~” “?-%m‘f ‘:}&‘ e "“"k..a j}. ﬂ"_ / e «w-i; "‘r?'i&* naﬂ“_/-'?::\

e, A PRSP . - Cr

| blve fgﬁg?%xtﬂ‘thﬁ’RaxIﬁE§*€55518510n fegarding

selection or non selection of each of such candidates.
. ....54..
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The last categery of cases are those whose answer sheet
as well as tabulatien sheet or summary sheets are net available,
In such cases, the matt:r sheuld have alse been considered by a
cohmittee to find eut whether actualiy these persens appeared in
the examinatien and alsercall from them the call letter issued
fer admitting in the examinatien er intezview. Thiswill alse
cever those cases where the candidate's answer sheets hasve been
subsequently inserted ertheydid not take the examinatien and ne

Rell Ne. given te them, but marks are entered in the summary sheet

It has alse been argued by the learned ceunsel fer
the applicants that the respendents in their ceunter did

net disclese the number ef vacancies. In Annexure ‘B!

- filed with the affidavit ef Mr. Medgil at the time of

arguements, vacancies shewn are 4236 in Categery Neo. 25. But

in the judgement ef the Bembay High Court, W.P. Ne. 879/83
snnexed te the 0.A., the number ef vacancies mentiened in the

bedy ef the judyement is 724L. Thus it is said that the

pesitien regarding actual vacancies then existiﬁg remained
amﬁiguous.vvln fact, the cut eff mark%, as discussed above,

fpr all the categeries GC, 3C and ST have been settled as

per the consideratien to empanel the required number of candidates
ond net as qualifying marks  fer empanelment. Figure ef 15C marks
foer &C, 141 marksl fer SC and 1G5 marks fer ST can be varied and
belewered. as alse it was recommended fer ST éategory. Any

other reasen for-fixing‘cut—eff marks weuld be arbitrary and

ageinst the circular ef the Railway Beard eof 1964. This fact

is further supported by the fact that in the selectien eof

Empleyment Noetice 1/80, a person ebtaining 142 marks was alsc
appeinted. It gees to show tnat the cut eff peint ef marks
depends en the nunber ef vacanci;g and in erder te empanel
exact number ef successful candidates, this methed is

adopted. There is ne rigid rule that the marks cannet be

A
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lewered for general categery frem 150 as if still vacancie;
reméin unfilled, then the»cahdidates securing lesser

marks than 150 can alse be selected. The RSC has further
cenfounded the_issués in publishing the reSu}t in the
Indian Expréss.in 1982 of a large numbef ef candidates,
theugh subsequently it—was feund by the vigilance

that mest ef the candidates whe were declared successful,

have been declared as such because of corrupt practices

by the empleyees of the respendents. In any case the
candidates were the beneficiaries ef such cbrrupt’taétics
adepted in the process ef examinatien as well as tabulatien.
Net enly this, but the original mark sheets, answer sheets
as well as tabulatién sheets are net availabie. Fer tihis,
the blame cannet‘be‘Squanely‘laid en the candidates 1In

such a situatien, it is all the mere necessary that RSC

- sheuld have appeinted an independent high~powered cemmittee

with the censent ef the Railway Board te ge inte the

details regarding the perfermance eof each individual
' ' Vigilance
candidate and then recemmend its epinien te RSC. The /

repert is signed in the si@nature wiich is net legible.
The repert is, in some of the applicants, on zerex cepy,

which tee is n@tvlegible. On the basis ef such a repert

witheut giving an eppertunity te the cencerned affected

party,:will be against the principles ef natural justice.
This cententien ef the learned ceunsel for the applicants
has, therefere, teo be accepted that the repert of the

vigilance cannét be eut-right acdépted behihdvthe back ef

the applicaﬁts.

It alse appears frem the note af the cut off peint

marks that certain candidates were te be re~interviewed and
\, .
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vacancies were kept reserved fer them, but the respendents
have net filed any decum@nt as te when such an interview

has taken place and hew many such candidates were called

another time fer interview, This precess, thersfere,

alse has te be undergene. Alse the interview has te be

taken ef those candldates in whese case the marks @f the

’ mnterview are net en recerd..

Seme of the applicants even get 150 er above 150

marks, as has been dlscussed in the bedy ef the judgement

‘and though there was ne definite rep@rt of ' vigilance

against them, but enly en the basis ef suspicien, they have
not been finally declared selected. This fact has alse

to be undergene again.

In view ef the above discussien, we are of the

: oplnlmn that all the applicatlons be tegether dlspesnd of

‘with the fellewing dlrectiens ‘-

(L) -That the respendents shall identify the actual
number ef vacancies in the Empleyment N@iice
2/81-82.aﬁd the vacancies in each categery have te
be furtﬁer“earwmarked; This is fgr Categery Ne.25.

(2) The respendents shall further find eut as

'hew many.candidat@s, whe appeared in the said
examinatien, have been selected finally and given
sppointment. _ | , .

(3) The respendents shall further find eut hew many
vacancies are,egisting ef that pebiod which are
to be filled up eut of the selectien of |
Empleyment Netice 2/8l-82.for Categery No.25.

. e ‘5700.
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(5)

(6)
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The respendents are further directed te find
sut the actually missing’application fgrms

ef the candidates. They have‘tg further find
eut whether such candidétes did appear in the
examinatien and whether the attendance sheet is
available with the Centre. If that is alse

net available, then in that case, the candidates

shéll be free te furnish the evidence before

the high-pewered cemmittee which is te be
appeinted as being directed below. Similarly

these whose marks are net available ef the:

" answer sheets as well as of interview, then these
‘candidates shall be allewed te appear in a

.restricted examlnation and their selection shall

be made en that b351s.
The respendents, RSC, shall appeint a high~

pewered comnittee with the cencurrence of the

Railway Beard ef which the Chairman of RSC shall

be ene of'the members .and the cemmittee shall
scrutinise all the ceses which were entrusted i

te Directorate of Vigilance after giving netice
te the affected parties and ferm their ewn
cpinion.abcut the genuineness ef such testé given
by such candidates whether there has been any
inter-polatien etc. te inflate the marks er

change the answer sheets,as the case may be,and
teo RSC

~givees their report phich shall finally determine

be
whether such a candidate has te the selected
er not.
The respendents are further directed te cemplete

the precess and find out hew many such persens

are eligible te be declared selected and eut of

L
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recemmend fer appeintment
these, in order of merit L the persens, even

theugh, they may have secured less than the cut

of f peint marks in any ef the categeries, sheuld

declared \
bz Lselected,ak ] Caview B Nuan Qon sflacan i

ok wle, (2) alioue.
(7) These twe applicants whe have already been

declared selected and %gzethers whe have been
se selected and appeinted, shall net be |

geverned by these directiens.

In the circumstances ef tle case, the respendents
are aliowed‘six menths time te cemplete the precess and
Qeélare the final result en the basis of which, if the
applicants are feund eligible, they sheuld be given
appeintment, but they will have ne claim of senierity

er back wages. In these circumsiances, the parties shall

'bear their ewn cwsts,
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