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BEFORE THE CENTRAL ADNINISTR&TIUE-TRIBUNAL
NEW BOMBAY BENCH, NEW BOMBAY

Tr.Application No,219 of 1986

Smt .,Pushpalata Krishnan,
"Meghalok",
Kosamgonagar,

Borivli (West), '
Bombay-400 092 Appllcant
(Petltloner)
Vs
1« Accountant General
(Accounts & Entitlement), )
101, Queen's Road,
Bombay-400 020,

2. Director of Audit (Central),
Madhu Industrial Estate,
Pandurang Budhkar Marg,

Bombay~-400 013, §
3. Accountant General (Audit) I,
Maharashtra,
101, Queen's Road,
Bombay-400 020,
i

4, Accountant General (Audit) II,
Maharashtra, Nagpur.

5. The Comptroller & Auditor
General of India,
New Belhi. k

6. Union of India. _ ..RBSpondents

Coram: Hon'ble Vice-chairman B.C.Gadgil
Hon'ble Member (A) J.G.Rajadhyaksha
Appearances:

1. MNrs.Mhatre, Advocate
for the applicant.

2. Mr.Se.R.Atre, Advocate
(for Mr.P.M.Pradhan,Advocate)
for the Respondents.
JUDGEMENT (Per J.G.Rajadhyaksha) %SbevwﬂﬁézFﬂﬂ?ﬂ
Applicant had filed a Writ Petition in the
High Court of Bombay. That Writ petition was
numbered 2118 of 1984, It has been transferred
to this Tribunal and is nou numbered Transferred
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The applicant is at present serving in the
office of the Accountant General (Audit) I Maha=
rashtra, Bombay and filed a writ petition primarily
against the Accountant General (Accounts and
Entitlements), Bombay and others for redressal of a
griavance.

The facts leading to the dispute in brief are
that the applicant joined sefvice as a Loyer Division
Clerk on 1.8.1968 in the Office of the Accountant
General, Maharashtra, Bombay. 0n setting up the
Office of the Accountant General (Central), her
services came to be placed at the disposal ¢ the
Accountant General (Central) as a Lower Division
Clerk in September,1971. In due course she came to
be promoted on 2.8.1974 as an Auditor (U.D.C.)
though she continued to work in the office of the
Accountant General (Central). On 1.4.1976 the
cffice of the Accountant General (Central) came to
be redesignated as the Uffice of the Director of
Audit (Central) (and will be hereafter referred to
as DAC), On 27th of December, 1983 applicant
received a copy of a circular issued by the Director
of Accounts conveying the decision of the Comptroller
and Auditor General about restructuring of tbﬁtlndian
Rudit and Accounts Department, This restruciuring
was to become effective on 1.3,1984, This circular
was follouved byza letter accompanied by virtdelly
the same circular as slightly expanded by the
Accounbant General, Maharashtra. Applicant uas
asked to offer her preference for either the audit
or the accounts wing. In pursuance of this circular
the applicant was transferred from the office df the
DAC to the office of the Auditor General (Audit)

1

COntd‘o 03

)

-



-3 -
Maharashtra and it is this transfer that is being
challenged by her on certain grounds. The reliefs
that the applicant seeks ares
a) that the Tribumal may quash or set aside
the office circular dt.27th Dscember, 1983
annexed as Ex,'C' to the application
(Original Writ Petition).
b) the Tribunel may issue 2 direction to the
Respondents to withdraw and cancel the
transfer order dt.5th flarch, 1984 uhereby
applicant uas transferred to the office of ;

Accountant General (Audit) Maharashtra. She
further prays that she may be placed in the

U R -

higher scale namely Rs,425-800 prescribed for
senior auditors. |
c) All future promotions from Auditors' cadres
to the cadre of Senior Auditors should be
made subject to the results of the application,
d) There were other incidental prayers.
2, In order to understand the dispute properly a
few facts may first be mentioned, Initially, thers
was the office knoun as Rccountént Genaral, Bombay,

which, on formation of the State of Maharashtra,uvas

described as A&ccountant General, Maharashtra, Bombay.
It is not much relevant, but for information it may be
mentioned that the Accountant General éomhay had a

branch office at Nagpur which was later upgraded to the
office of AR.G.II Maharashtra, fiavii:nanmbay office

to be knoun as A.G.I Maharashtra, Bombay. On 1.9,1971
the office of Accountant General (Central) was set up

to deal with Central Government transactions which

until then were beihg looked after by the Accountant
Ganeral, Maharashtra, who alsoc looked after the State

contd,. .4

-

-



-4 -
Government transactions. On 1.4.1976, the
Accountant General (Central) .Bassradesignated
"Director of Audit'(Central), Bombay. On
1.3.1984 the entire Indian Audit and Accounts
Department was restructured in such a way that
the 'Audits' and 'Accounts! Wings uere sepa-
rated and placed under separate Accountants
General. At this juncturs of time the accounts

work of Central Government was transferred

- to Pay and Rccounts Offices in various Minise

tries and therefore, the organisations in
existence then weresd
1) DBirector of Audit (Central),

2) Accountant General (Accounts and
Entitlement), Maharashtra, Bombay,

3) Accountant General (Audit),
Maharashtra, Bombay.

Thus while the DAC continued to look after
Central Government transactions the Accountant
General Maharashtra, 1 Bomhay got bifurcated
into Accountant General, Nahafashtra (Audit)

I, Maharashtra, Bgmbay and Accountant General
(Accounts and Entitlements) Maharashtra, Bombay.,
Initially, when the DAC was set up in 1971, |
as Accountant General (Central), it had no
staff of its oun and, thereforse, the Accountant
Generél, Maharashtra was required to place the
services of certain staff at the disposal aof
the Accountant General Central i.e.DAC, Ue
learnt later in the course of arguments that
appréximately 54 Selection Grade Auditors,

248 Jr.Scale Auditors and 62 LOCs were placed
at the disposal of DAC from time to time.

Later, with the restructuring, when the staff
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-5 =
was asked to esxercise option, those rescruited
directly in DAC uerse nat offered any preference
as they had ab initio joined the Audit
Department. Thoss who wers, so to say on
%joan® to the DAC from the organisation of the
Accountant General, Maharashtra, were asked
to indicate their prefersnce for the Audit
Wing as well as tha Accounts Wing, and bearing
in mind their prefersnce they were allocated
to the cadres to be controlled by the Accoun-
tant General (Rudit) I and the Accountant
General (Accoupts and Entitlemsnt) in Mahara=
shtra, Bombay., The DAC was tha cadre contro-
11ing authority for staff directly recruited
in the DAC or finally éllocated to the DAC,
A manual of instructions for restructuring of
cadras in the'indian Audits and Accounts Depart-—
ment was issued in 1983-84 to guide the cadrs
authorities in the matter of allocation of
staff, exsgrcise of option by the staff and the
control of the éadre, generally.

The applicant's grievance is that she
has all along besn treated as belonging to the
DAC and, therefore, she should not have been
transferred from DAC to Rccountant General |
Audit 1 Naharashtra.‘ She_claims that by such
illegal ana unilateral transfer, she has bsen
rendered junior to Auditors who have remained
in the DAC and uho consequently have been
placed in the senior grade of R.425-800. It is .
her further claim that in any case shs should
have been in the grade of Re425-800 and by
denial of this right she is adversely affected,

cOﬂtd.o.G
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not only in seniority but also monetarily.
3. e have heard Mrs.Mhatre for the
applicant and Mr.S5.R.Atre (for Nr.P;N.Pradhan)
assisted by Mr.T.K.Iyer, Senior Daeputy
Accountant General, Maharashtra, Bombay for
the Respondents.

Mrs.Mhatre gives the history of the

organisation and its restructuring as well

~as the history of services of the applicaht.

She points out that applicant's promotion

on 2.8.1974 as Auditor was ostensibly againét
the promotion quota in the cadre of the
Accountant General‘(Cent:al). The notice
dated 27.12.83 (uwhich is at péga 34 of the
compilation) gives the intimation of restruc-
turing of the Indian Audit and Accounts
Bepartment, It clearly shous that the
applicant was treatad as being on the staff

of the DAC, Otheruise there was no occcasion

for the circular to be addressed toc here.

Then referring to page 38, she points out that
a letter was addressed to the applicant
accompanisd by another circular of 27.12.1983.
Until then and even later, there was no indif '
cation that there sas a common cadre or that
the Accountant General Maharashtra uas the
cadre controlling authority for the applicant.
This letter and the circular (at page 39)
treated applicant as being in the cadre under
Accountant General, Maharashtra, though in
fact she belonged to the DAC, Sincs applicant
was already with the Audit Wing of the Departe-

ment there was No question of offering her
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an option to remain in the audit uing or to go to the
Accounts Wing, Ak Page 46 is the order of transfer
under which applicant is allocated to Accountant General
(Audit) I Naharashtfa, from the DAC, It'is applicant's
claim that she has a right to continue with DAC from
1.3.1984. HMrs.Mhatre taking the support of various

charts prepared by her, further argued that DAC had {
recruited auditors directly since August, 1972, There- ;
fore, that orgahisation had auditors who were either '
directly recruited or promoted from the cadrs of LOCs
dirsctly recruited by the DAC, This was apart from the
LDC's and auditors yhose services were lent to the DAC,
LDC's under Accountant General, Maharashtra, could be ’
considered for promotion either in the organisation

of the Accountant General, Naharéshtra or in the DAC,
Sincs on 2.8.1974 applicant got promoted in the DAC
consequent upon her allocation to that organisation in
1971, there was no occasion to treat her differently.

She was under the impression all along that she was an
Auditor in the DAC., The letter dt.7.1.1984 uhdich

spoke of relative seniority was redundant, It was also
not correct to expect applicant to exercise an option
because she was an auditor in the DAC, It is her further
contention that since direct recruit Auditors in the

BAC as uwell as direct recruit LDC's inghe DAC uere not
required to exarcise option, they remained in the DAC
i.e, Audit Office. It was, therefore, wrong to expect
auditors promoted in the DAC to opt for Audit or

Accounts wing. Ffurther, even directly recruited and
promoted auditors iin &.G.Maharashtra i.e. both the

wings were expected to exercise option. Failure to
exérciss dption meant retention in ARccountant General
(Accounts and Entitlements) Maharashtra. Mrs.Mhatre
further points.but that in the auditors' cadre 20%
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posts were to remain in the-junior scale of Rs.330-560
and 80% (per cent) were to be in the senior scale of

N

Rs¢ 425-800. S“ihce there was a higher proportion of

Y4

options for the dudit wing, the scheme also'envisagad
retention in Accountant General (Accounts and Entitle-
ment) until the option could become effective by the
occurence of vacancies in the audit wing., Seniority
was to govern the absorption in vacancies as and when
they occured. By transfer of applicant on 2%.2.1984
to the Audit Wing of Accountant Gsneral Audit I Maha-
rashtra in.the junior scale of R.330=-560 she has been
denied promotion as against those who were recruited
in 1981 in the DAC or those remaining in DAC who got
the Rs4425-300 scale, BDirect recruits who were junior
to the applicant in the DAC are today getﬁing higher
pay than the applicant, Her representations have not
been considered, favourably, so far. Theeefore,'she
feels that the cadre of auditors in all the three
offices namely the DAC, the Accountant General (Audit)
and the Accountant Gensral (Accoupts and Entitlements)
should be considered as one common cadre; preferential
treatment should pot be given to the auditors from one
wing over auditors ip the other wings, She should be
treated as an auditor in DAC and given pay scale of
Rs.425-800. Alternatively, the auditors' cadre should
be treated as one common cadre and she should be given
her due seniority and senior pay scale. Mrs.lMhatre
further argues that significantly, the name of the
applicant did not appear at all in the Gradation List
prepared by the Accountant General, Maharashtra, with
the result that her junior Kum.L.H.VMore came to be
confirmed and considered for promotion. Applicant came
to be included at Sr,No.136 in the revised list at
page 60 onuyard issuad on 26.,7.1984 in modification of
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the sarlier list dt.8.3.1984 uherein she should
have been at Sr.No.117 above Kum.L.H.More. She
also produces for inspection a Combined Gradation

List of staff in the scale of Rs¢330~560 which is

under the Accountant General, Maharashtra, and the
Accountant Gensral Scientific and Commercial Depart-

ments. Even here her name doss not figure. She nou

refers to page 110 of the compilation being a letter
dt.20.7.1983 addressed to one Mr.P.V.Katti who wanted
to go toPune on transfer under Accountant General,
Maharashtra. The contents of the letter strongly
suggest that Katti was treated as ‘alien' i.e.being
in the cadre of DAC. Otherwise terms and conditions
of unilateral transfer could not have been imposed
upon him if he was uithih the cadre of the Accountant
Gensral,Maharashtra. She urges Further, that all
auditors in the DAC who manned the positions from
1971 should be treated as senior to direct recruit

auditors, else prejudice would be caused to her.

Further, even though it is true that by coming ovsr
as auditorr in the cadre of Accountant General Maha=
rashtra she has not been placed at the bottom of the
list as might happen in the case of unilateral trans-
fér, she has still been adversely and prejudicially
affected. When asked whether she had exercised option
or shown her preference, the reply given by the
Learned Advocate is that applicant had to do so under
compulsion, as otheruise she would have been treated
as in the Accounts Wing and not in the Audit Wing.
Mrs.Mhatre then cites the Nanual of Instructions,

and drawing our attention to paragraph 1.2.4., and
3.3.4 of the Manual, she contends that the entire
cadre strength of auditors under DAC and Accountant
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General (Audit) I Maharashtra had to be considered
for the purposes of the senior scale. She, housver,
admitted that Mr,R.R.Desai who is one place abovs the
applicant and Kum.L.H.More one place belouw the
applicant are not yet in the senior scale of Rs,425-
800.
4, The Respondents' reply contains a reiteration
of the history of How Accountant Genseral, Central,
was férmed and initiaily manned by staff from the
Accountant General Naharaéhtra placed at the disposal
of DAC, As many as 348 auditors in the junior scale
(Rs.330-560) and 54 in the then Selection Grade
(R, 425-700) as well as 62 LDC's were sent by the
Accountant General to the then Accountant General,
Centrql. Rccountant General, Central started direct
recruitment effective from July, 1972 and except for
mutual transfer the Accountant Genaeralls staff con-
tinued with DAC, As the number of direct recruits
in the DAC increased, gradually, the.lent staff came
back to the Accountant General, Maharashtra. Direct
racruitmen%policy was adopted for the cadre of UDCs
and the proportion of promotions from LDC's with 5
ysars service i.e. seniority cum fitness was kept at

26% of the cadre and 5% posts were reserved for LDC's
with 3 years service who agfeed to take a Limited

Cepartmental Competitive Examination. 75% (per cent)
posts were to be filled by direct recruits. & 20

point Roster was prescribed and follouwed strictly

vuntil 31.12.1980, On 1.1.1981 Roster point No.2 uas

assigned to candidates taking the Limited Departmental
Competitive Examination. The overall percentages
remained constant. On 31st of December each year the
of unfilled vacancies lapsed. The DAC could
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not fill promotion posts as he had no LBC's on

his staff. He could operate the Roster only

after 1977. 1In order that the staff should benefit,
some of the pérsonnel of Bccountant General, Maha=-
rashtra, got promoted against'the Roster pbints
available to’the D&C; Actuélly it is the &?2@Qk¢¢mf%
Maharashtra who issued the promotion orders of &5
along with those of others on 2,8.1974 clearly
shouing that she was working with A.G.(CENTRAL).

1t is in this way that the applicant got promoted
in DAC where vacancises occurred though she was in
the cadre of Accountant General, Maharashtra.

Even if she had continued with Accountant General,
Maharashtra or in the composite cadre, she would
have got promoted as auditor¢ in 1974 against any
of the Roster points that uere available eithsr

in Accountant General, Maharashtra or in the DAG,
This position uwould have obtained until 1.3.1984
i.e, the date of restructuring. In the interim
period there uas.a ban on recruitment and, there—
fore, the Roster could not be operated. The first
direct recruit LOC in DAC got promoted in Januafy,
1981. It is further pointed out that the Gradation
Lists do include the name of the applicant. Only
those promoted after 1.4.1972 uwere shoun in a
separate list in the Gradation List namely the

frelative seniority list", It could not be possi=

ble for the learned advocate or for Mr.lIyer to
state positively the importance or the necessity
of the«relativa seniority 1ist3 Admittedly, there
were Some omissions and mistakes which unfortuna-
tely occurred in the case of applicant, as well.
Mr.lyer tried to explain that the personnel of

DAC did not initially figure in the Gradation
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=12 -
Liéts of staff under Accountant General, Maharashtra
and Accountant General Scientific and Commercial
Departments, In the ‘relative seniority list' the
organisation to which they belonged vas indicated
against each name ('M' standing for Accountant General,
Maharashtray 'C' for Accountant General Central or
DAC, and 'S.C.D.' for Seientific and Commercial
Departments). The Gradation List of DAC includes only
direct recruit auditors and LDC's, The gradation |
lists of Accountant General, Maharashtra from 1.3.1973 o
onuafds were prepared without the DAC perscnnel, but
jncludihg direct recruits under Accountant General,
Mzharashtra, and Accountant General Scientific and
Commercial Departments. Applicant belonged to the
combined cadre of auditors. It is conceded that the
first notification at page 34 meant for the entire
audit offife need not have gone to her. The second !
circular offering choice to go to the audit wing was -
offered to pesople belonging to Accountant General,
Maharashtra, if option was not exercised, Accountant
General was to!take 2 decision under para 3.2.2 of
the Manual of Instructions. On 27.1.,1984 applicent
gave her preference for the audit wing and was there-
fore allotted to ﬂccountan£ General (Audit ) I,
Maharashtra, As for the senior scale, it is argued
that applicant's seniors in Accountant General,
Maharashtra, who had opted for audit were transferred

accordingly and by virtue of their seniority in

Accountant General (Rudit) got the senior scale, v
Those seniors of applicant.uho remained in the |
Rccounts Wing of Accountant General Maharashtra had

also to be given the senior scals. Shri R.R.Desai

who was immediately above the applicant got the
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senicr scale Rs,425-800 on 29.9,1984 in Accountant
General,Maharashtra though he had opted for audit
and had actually gone to the Accountant General,
Audit. No junior of applicant has been promoted
to the senior scale earlier than the applicant.
$1.No.552 is the number at whiich applicant's name
figures in the combined gradatiom 1list only in 1984,
Nouw, S1.534 onuards in that scale have come to get
the senior scale. Since DAC's cadre is a separate
cadreg, direct recruits in that organisation and
cadre got senior scsle and it is possible that some,
who accbrding to applicant are junior to her, must
have got promoted in their oun cadre. This is
inevitable when cadres are separate. It is also
stated that the Accountant General (Accounts and
Entitlements) Maharashtra does not havé any sshieor
scale posts. They have only the scale of R.330-560
plus some existing supervisors in the old scale of
RB+425~700, It was further argued that the audit
wing holds a special attraction as auditors in
OAC got the benefit of quicket promoticns and there
are other appurtenant benefits such as tours on
audit jobs stc.

5, Having heard both the Learned Advocates and
Mr.lyer an?éone through the records very carefully,
we have come to the conclusion that the application
cannot succeed., Our reasons briefly are that
initially Accountant General, Maharashtra, uas one
organisation and all staff beloﬁged to that organi=-
sation and cadre, Placing serv.ices at the disposal
of Accountant Gensral Central mh loan does not
necessarily mean that»the staff;has been permanshtly
transferred to Accountant Generizl, Central who later

became DAC, It is clear that DIRC started direct
' Contdooo14
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recruitment of LOC's and Auditors and in due course
promoted eligible LDC's with 5 years service as
auditors (UDC's) uithin the organisation. Thase
who were on loan necessarily had to figure in the
combined senicrity liést of ARccountant General,
Maharashtra and even if there wers any inadvertant
omissions or mistakes, we feel that they have been
subsequently rectified. Since staff not directly
recruited by DAC belonged to Accountant General,
ﬁaﬁarashtra, there was nothing wrong in asking that
staff to exercise optionm or a preference as to whether
they would remain with the Accountant General, Maha=-
rashtra, on the &ccounts.side or go over to the
Accountant General, Audit. It is also clear that
exercise of preference did not necessarily mean
immediate allocation tJthe,ﬂudit wing, because
udbtimately it would depend upon the number of vacancies
available in that cadre. It is further clear that
applicant sxercised her preference for audit wing
and was accordingly transferred to Accountant General,
Rudit, and we cannot find any fault uith the letter
dte7.1.1984 and its accompaniment dt.27.12.1983 which
must have been studied by the ahplicant before exer=
cising option or preference. It is difficult to
accept her suggestion that she exercised prefersnce
under compulsion. As such, if she has been premoted
as auditor actually in the cadre under Accountant
General, Maharashtra, on 2.,8.1974 she has toc be at
the appropriate place in the Gradation List of perma=-
nent LBC's and Auditors under the Accountant General,
Maharashtra. It is the most salient feature of the
episcde that on 2.8;74 A.G.Maharashtra promoted her
as auditor. He cauld'not have been able to do so
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if she was not borne on his eadre of LDBCs, 1If,
therefors, auditors in ARccountant General, Maharash-
tra who are junior to the applicant had not been put
into the senior scale at the date of restructuring
of the cadres it would be too far fetched a conten-
tion of tha_applicant that she should be deemed to
have been in the auditors' cadre under BAC and is
therefore, entitled to promotion in the senior scale
of R.425=-800 on that basis, sven before the direct
recruits in the DAC yould earn such promotion, It is
clear that DAC has a separate cadre. UWe do not think
it will be appropriate for us to examine why the
Indian Audits and Accounts Department has been restru-
ctured nor uhy separéte_cadres areg maintained under
DAC, Accountant General (Audit) and &ccountént General
(Accounts and Enﬁitlements). These are administrativeg
necessities into which we would not like to inteffere
unless in any particular individual.casa there is a
total miscarriage of justice or there are mala fides .ﬂ
or there is such arbitrariness as cannot be R allowed -
to continue. We therefore, come to the conclusion
that the Original Petition, that is the present
application, of the applicant is misconceived and
filed with a vieu to get advantages to which prima
facie she is not entitled.. In the circumstances
the application fails and we pass the following
orders:? ORDER

1« The application is dismissed,
2. The parties should bear their own costs
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