BEFORE 'THE CENTR.L ADMINISTR TIVE TRIBUNAL
NEN_BOMB.Y. BENCH,NEY BOMBAY,

(I) TIxansferred spplication No,205/86,

Narayan Haribhau Jadhav,

150/3, R Type luarters,

Range Hills,

Pune - 411 020, ees npplicant
(Original Petitioner)

V/s,

1, Union of India, through
The General Manager,
3 High Etxplosive Factory,
’ Kirkee,
Pune = 411 003,

2, Deputy Director,
Ordnance Boerd,
Ministry of Defence,
Ordnence Factory Bocerd,
10-A, Aucklend Road,
C{?lcutta - 1. o e e RQSpondQntS.

Appearcnces s
l. Mr,v.J. Kale,.dvoc:te
for the applicant,

2, Mr,5.R. Atre,..dvocate
for the Respondents,
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Naraycn liaribheu Jadhav,
150/3, Range Hills,
Pune - 411 020, eee pplicant
g v (Original Plaintiff)
s

1, ostete Officer,
Ordnunce & Range Hills Estate,
Kirkee, Pune - 3,
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’ 2. The Genercl Men.ger,
High Explosive Factory,
Kirkee, Pune - 3,

3. Union of Indlias, through
The Secreteory,
Ministry of Defence,
New Delhi. o0 Resnpondents,
(Oricinal Defendants)

\ppesrcnces s
l, Mr, V.J. Kale, /dvocate
for the apnlicant,

2, Respondent No.l appears in
gerson for himself ond
espondent No,2,.
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Coram:Hon'ble Vice-Chairman,B.C. Gadgil,
Hon'ble Member, J.G. Rajadhyaksha.

ORAL JUDGMENT
Per B.C, Gadgil, Vice~Chairman) Dated: 28-1-1987,

P l. These two matters can be conveniently decided

o

by a common judgment. Transferred Application No,205/86
was originally Writ Petition No.1845/86 on the file of
the High Court of Bombay. In that Writ Petition the

<

applicant has challenged an order dated 31-5-1984
removing him from service., This order was passed after

hoiding a depértmantal enquiry,

2, Transferred Applicati&n No.356/86 was
-originally .Regulsr Civil Suit No.840/85 filedvin the
'Couri of Honourable Civil Judge,Junior Division at Pune,
'The -applicanf-was 0ccupy1ng.Government Quarters. After
his removal from sorvice,‘proceedings were takén to
evict him from the "seid .quarters. An order for
‘ evict;oq was passed. In the sult he prayed for injunctiom
‘restraining the éespondents from evicting him £rom the
quafters. vie aré-told that during the pendency of
these proceedings “the Respondents have evicted the .

applicant from the said quarters on 16=1-1987,

S The applicant entered the service iﬁ the

High ExﬁlosiveS'Fagtory. Kirkee as a Labourer in 1963,
= On 1-11-67 he was &ade permanent. In 1978 he was

| promotced as a Compressor Attendant, A departmental
proceeding was held against him on two counts viz,
(1) absence from 6-1-84 to 21-3-84 without prior
permission and (2) irregularity in attendance viz.
habit of remaining absent without prior permission or
sanction - of leéve. It is needless to say that an
Enquiry Officer was gppointed. He held the enquiry
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- and pkepared his report. Hﬁ fcund the charges proved.

The D@sciplinary Authorxty aon idered the sald report_

‘4fand oq 31u5~1984 he passed aﬂ Grder remgviﬂg the

'upplﬂcant fram servxce.' Agaznst thiv order the

applicanﬁ had Grig;nally fileﬁ a Writ Petitich in

-';‘the ngh Caurt and thereafter an appeal 10 the ﬁppellete
_Authority. Hnwever, we ' are nat mnch concernad with
':that part af the - litigation, Suffice it to say . that

: the appallant's Bppﬂal was digmissed on 6th Septemb@r,Aa
 1935‘:.. ' '

:_“ 4;";;‘ ﬁe have heard Mr Kale, AdV0°at9* for the

applicant and Mm Atre for thv Reapandents As far as 

.",tha mﬂri ts’ “of tha matters are zencerned Mr,Kale f:ankly
"'Limade -3 statément befcre us that he is not thallenging '
\H‘the findings af the anuiry Officer as xagards the =
"am;scanduct is cancerned, His main and oaly griavance ’
.hs1s that the penalty inflictea on the upplicant 15
1.?d;gprapoxtianate.to,the nature of misconduct. He |
:>$ﬁbéi%ied fhatfremavalvffdm"ae:viCe”for unauthgrigad
SASH ansmeé #éald"be’ o0 harsh 2 penalty. Shri Atre for
,the r@spondents drew our attention 0 the fact that
'“the applicant wwa-absent for a very l@ng psriod. Foxr
liexample in 1982 he was absent far about 193 daysp |
i 1983 he was absent for about 88 days and so on,
: ;Accordinq to him this long absence ‘warranted the |

_vpenaltv that WAJ inflmcted @n the applicant.

 < ,5;  It is true that ordlnarily the quantum of
»“Lpenalty wuald be within the realm Gf the Disciplinary——
'vfﬁuthority and Appellate sutﬂaritv.' However, taking
 'ﬂf'into accaunt the peauliar facts of this case we feel
f:that it would be juzt and’ pr@per to 1nterfere in the
’.quantum of punishment. Mr, Kale submitted that the

. applitant may bs reinstatad %n 5ervice and that durink——
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| he m@y not be award@d ‘the back wageﬁ or salary and

‘"7'this wguld be a sufficient penalty.

| 6.j;  _ Mr Je. K‘Rastogi. whosz is at present Estate
‘fo&cer, infarmed US thﬁt the applicant hes beén in

i‘-ment wnuld be 5ufficient and proper penalty. In our
| :Oplﬂlﬂn, taking into acaount, all the above. factors
"':the interect of jugtxce will be met if we arder
'.g reinstatement in ervime and reaallotment af the

thUarters (aither the quarter which was previausly

- accupied ax'someother equivaleﬁt quar%er) on certain

g terms and conditzans as mentioned beiow, Mr, xale;alsQ

.:app;icant unmertakes not to_xemaih\absent\withagt
'1 §ridfpermissiQn éf4the depar£meht. We may'ab@erve
‘ that in. case he so remeins absent without sach pxior
_psrmission the Respeﬁdents would be within th@ir right
ito take ® serxous view of such absence and to take
x fsuiﬁ sble departmantal action which may lead to any |
;p@nalty including remcval from s&rvice Hence ww pass

’the fellow1ng erder. We further make it specifically

ciedr that we are paasing ‘these orders in the peculla

circumst nces of tre case, ard thay shall nat form a

- prech@nt ih.suéh cases.

¢

thé“interVenihg ‘period from 31;5w34 +ill réin*tatément '

:‘arrears of - rent and other incidental chargas to thei
tune of Rs.l920/20ps. upto 16-1-1987, According to

him unless this paymwnt is. maée thexe should not be

llany order nf grantxng passesﬂion of tha quaxters to j'

ntthe appllcant in case the applicant is to be rainstateﬂ.-5

,57..'x_3 Mr,Kal& submit ed that the applaeant has a’ f
| wife and 5 ¢hildren. Some of them are school going e
A,and remcval fram serVLce mnuld be too harsh e penalty..f
Itis in this background that he has stated before us  }
. that non paymsnt of salary. from 31-5u84 till reinrtaten

‘?lmade a statement on behalf of the spplicant that the

B
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—~ 8 The f£inding of the authority dnly holding the
nagplicant guilty of his conduct are canfirmed. The
. quantum of penalty ts hawaver modified, The applicaht
_ 'shanld be: néinstated in service immadxately. Hﬂﬁ@ver, -
| .the spplicant kula not gat 5a1ary from 31-5~84(i.e. the.
| date of bis remaval from servxee} 1il1 his reinstaﬁement.
The perisd from 31»5-84 tiilk r&instatement should be
‘:treated as leave - a8 mayvbe due and permissible such as
‘Earned Leave, Half Pay Lave and if asny af the said kind
of leave is not favaiiabla ’ihen the perioa shéuld be
’ treatéd>eé ESL withaut'pa?. Tbus there wauid not be any
;ﬁréakrin‘«éf§icei The unarters from which the aspplicant
1bas been evictad 5hou d be rgsta:ad to him with immediate
efiect; of ﬁourge ;iberty'is given to the'ﬁéqundeﬂts to -
allot ihé sald quar&ers or ény ather‘equivaleﬁt~quérter
to the applicant. The arrearsuéf Ré;l 920,20 Shculd‘be
~ -deducted fram the. manthly salary of the appliﬁanﬁ w,e.f.
~ the first fuli menthly selary that wculd be pald to him,
The said d@duzticn wa;ld be @ Bs. zuﬁ/ﬁp.m,- ﬂf caurse,

1t is made specificeily claaxvthat if in any month the
.applxcunt’s sﬁlary becomes less than Rs. 200/= for any
reason whaﬁevez (1nc1uding leave of the abplitant3 |
the Respnn@enta would be at Liberty_te evict the

| apél&cént*fram~£he'said qusrters and to reebver the
"errears from aﬁygéagk-that may he due and payable to
the applicant. R '

| Parties to begf their own costs of these

pracaedinqs. o
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