BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
- NEW BOMBAY BENCH,NEW BOMBAY.

Tre Application Noe 203/86

P.8 JOhﬂ,
R/o. Sapre Bldg.,
8ppe Ore A,bedkar Garden,
MIRAJ, ) see Applicant
: (Original Plaintiff)

Vs,

1. Union of Indie,
through
The Genersl Manager,
South Centrsl Railwvay,

Secunderabad,
Andhre Pradesh. eee Respondent,
(original Defendent)
Coram: Hon'ble Vice-Chairmen, B.C. Gadgil,
Hon'ble Member, J.G. Rajadhyaksha.
Aggeérangat

16 Mr. A.Y. Bedeker,
Advocate for the
applicent

ORAL JUDGEMENT ' Datet 15-1-1587.
(Per B.C..Gadgil, Vice~Chairmen)

Reguler Civil Suit No.108/85 on the file of the Jt.Civil Judge,
Jr.Divisien, Miraj his been treneferred to thie Tribunel and ie numbered as
Transferred Applicstion No.203/86.

2, To undecstand the grivance of the applicant it will be
necessary to refer to a few facts. In 1962, the applicent wes working es
Conductor on South Centrel Reilusy. One of the duties as Cénd&ctor ie to
dccompany @ particuler passenger carriege where seats are reserved and

to see that the passengers who have reserved seats ares guided and
aceﬁmmodated properlye On 17-6-1582 the duty assigned to him wae to
accompany 203 fahelaxmi Express running from Bengalore to Bombay vie Mirxd,.
His duty was between the stations Hubli and Miraj. He entered the concerned
carriage at Hubli. It wes a First Cless campartﬁant. One passsenger viz.

Om Prakesh wes travelling in that compartment ffom Bangalore'to Bombaye

LR X} 2..0



‘OIZ’.W

The line bstween Bangalore to Miraj is meter guage and one hes te change

over to @ train on & b@erd guage line at Miraj. It sppears that

Om Prakesh made enguiries with the applicent about hies onwerd ressrvation
from Miraje It ie alléged that the epplicant did not give proper response
and did not give proper replies, In this way, it is alleged that hs has
committed misconducte AR enquiry was helds Thes enquiry report went to the
Disciplinary Authority vizg Divieional Commerciel Supsrintendent, On
27-6-1983 the Disciplimary authority exonerated the applicant and informed

him accordingly. On 12-2-1385 the General Mansger of the South Central

Rajlwey ordered a fresh enquiry by exercising his revisional powers under

vRule 25 of the Rejilwey Servents (Diecipline and appeal) Rules,1968, It is

thie order that is being challenged before use. Notices have been iesued
to the resﬁondents after the matter was traneferred, The respondents did
not sppear though nbticas were served.

3. The impugned order is at Exs3/4 in the suite By that order
the General Manager has dirqcted e fresh enquify‘into the charges leveiiad
againet the applicant st the hande of some other Epquiry Officer. It was
further directed that the enquiry should be held at Secunderbad though

the original enquiry was held at Miraj. Though a number of contentions
were reised %ﬁ before us by Mr, Bedkar, we aré inclined to accept only one
end we do not intend to go into the other contentiecnse

4. The reviesional powers are given in Rule 25. Mfir. Bedeker
subpitted that a " ffaoh enquiry " is not admissible by the revising or
reviewing authority under that rule. According to him what is permiseible

iea " further enquiry " and not e " fresh enquiry.® There ie some substancs

in the submission. Howsver, the written statement of the respondents indicates

that they contemplated * further enquiry ¢ In thie contingency much cennot
be made simply bséause the reviewing suthority. has used the words ' fresh

enquiry ' instead of ' further enquiry.'

5. - M, Bedek&r then submitted that the reviewing authﬁrity should

have given an opportunity to tha applicant of being heard before passing such
an ordere It is true that Rule 25 does noi contemplete such an opportunity.

However, the reason given by the respondents in the written statement is that
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fire Om Prakash did not prees hie sllegation ageinst the applicent during
the enquiry. Later he alleged that he did not press the charges on eccount
of undue influence-and-duress, It is materiel to note that during enquiry
Om Prakash was exemined himself, He has made a statement suggesting that

he has no complaint to make againet the applicent and that his griewvence

was against the railuay authorities in general, It'isqggg§allsged in the

weitten statement that Om Prakesh mede @ grievence that for his own safety

he did not press the grievance at Mirej and that hs was willing to give
further evidence in an enquiry at any other pleces According to Mre

Bedekar the reason giventby Om Prakash for nat ﬁaz§ag pressing the charges

in the emquiry is so surprising that the General Managar should not have
accepted it for the purposes of d;tecting further enquiry. fhera is much
substaécs in this submiesion and in the peculder circumstances of this

cese we think that it would be in the fitness of things if the General Menager
gives an cpportunity td the applicant of being heerd Eefqre passing any

order in revisions Hence we pass the Pollowing order s=-

The impugned order or memorendum dte 12-12-8% (No.50/B & A/uBL/

PS3/207) is quashed and set sside with a direction that the General Mansger

should give en opportunity to the applicant of being hesard before paésing
any order in revieion as to whether the matter shculdibe remended for
further enquirye

Patties to besar their own costs of the application.

B

(B+C. Gadgil)
Vice=Chairmane

iajéahyaksha]
member(A)




