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BEFORE THE CENTRAL ADNiNISTRATIUE TRIBUNAL
NEW BOMBAY BENCH

1. Contempt Application No.15/87
in
Tr.Application No.183/86

Shri Virdhaval Dhananjagnﬂorlikar.
o Worlikar House,

Trombay Custom Road,

Bombay - 400 088

11. Contempt Applicaticn No.16/87 .
in
Tr.Application No.184/86

Shri Vinayak Dhananjay Worlikar,
o. Worlikar House,
- Trombay Custom Road, '
- Bombay - 400 088, . ee fApplicants

Us

The Union of India through the

Central Railuay Adminxstration,

Victoria Terminus, '

Bombay - 400 001, .s Respondent.

" Coram: Hon'ble Vice~Chairman E.C.Gadgil.

Hon'ble Vice~Chairman B.C .Mathur.

AeggagancesA
1. Mr.S.R.Atre for the
applicants,
2., Mr.D.S.Chopra for the ’
Respondents. _
ORAL JUDGMENT - Dated: 24.11.1987

TEEFT‘-:E—EE-gil, Vica-Chalrman (J)

These two contempt matters can be conveniently
decided by a common judgﬁent; Tr.Application No.183/66
and 184/86 uwere filed by the tuo persona;’Uirdhauél
Dhananjoy Worlikar end Vinayak Dhananjay Worlikar who uere
rafluay employees. They uwere in railway service and uere
dismissed from service on 18.6.1980 uwithout holding any
departmental snquiry. This order of dismissal uas challengsd
in a ciﬁy’ciuil court by filing tuo suits. Those suits uere
transferred to éﬁia Tribunal for decision and uere numbered

as Tre.Application No.163/86 and 184/86, These tuo matters
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_‘approprlate crder.

a: HL

vere heard by thls Trzbunal and they uere allouada Tha

}Trxbunal has passed an ordar setting asxde the d;smissal

~ of both the appllcants‘ Tha Railuay administration uas

directed to relnstate them 1n service uith consequential
benefits 3uch as grant c? salary and alluuances. HouaVer,"

our ordar made- specifically clear that the respandents uould

. he at 1xbarty to hold a departmental enquary-andipass an

o

2. The Railmay admxnxutratinn, thh a v&su to comply

‘bﬁa aboue nentlonad judgment, has paSSed tﬁo ordar on

;‘31 8,87 s dting that the ﬂBGISiOH has baen taken to hold

departmantal anquiry and that both the appllcants shall be

deemed ta be placad under suspans&cn umth e??eﬂt ?rom 18.6.80

“and ahall cnntinua to remain under suspensinn untml further

ordess Thaoe onders ara said to have bean paSSEd under ruls

5(4) of tha Railway Servants’ Discipline and kppeal Rules.
3. R The grlevanca mf tha aﬁpl*cants is fhat the above
o ment;oned urders keeplﬂg the applzcants under Buspenslun

'ruith ratrcspectlue sffect Frum 18 6 GD should not have been

paased s they are cuntrary to the rexnstatement arder given

by us. &ccordlng to. them in this uay the raspondsnts have :

f,committed a contampt.

4e Nr;ﬁhogra for the respOndants frankly stated
befora us tﬁat the ra;luay admlnistration nevar intendad

and uvould fiavar 1ntend to: dlsobey the ordars of the Tribunal

‘80 as to cantempt. Ha, hcuaugr, urgpd that Rule 5(4) permits

that péssing a? the arder b? suspension-mith.retrGSpectiua _
effect and. the: Tribunal's ordsr for rainstatemant uould not
come in the uay nf the admlnistratian ta pass such an ardar.

Mr.ChOpra uould be’ right i? such an order are parmissibla

_OtherUlSB the railuay adMLRlStratiDﬂ Ulll hava to pass an

,appropriate ordar uO as to ahey tha judgment of the Tribunal.
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5. | LIt is not nacessary ta reprmduce Rule 5(&) a?
rthe Railuay Servants Dzscipllne and &ppaal Rules 1968. :
:Suffice it ta say that thare was a 61milar rule 12(4) in
the CCS(CCA)1957, The_Rula»ﬁa(E)vaf CCS(CCA)196S is also
' worded in a sim;laf.Fasﬁian. Bcth these rules viz. 12(4)
:and 10(5) Jere under scrutzny by the Suprsme Court. The
_Supreme Caurt, in. tha case af Kham Ehand Vo Unian of Indza
‘and Others reparted ln ﬂIR 1963 SC. 68? hau 1nterpreted
rule 12(&) while the interpreﬁatlcn of Rule aa(s) of 1965

Evﬁules was given by uhe Supreme Caurt An the ﬂase a? ﬂr.

H. L¢MQhra reportad'in 197& aeruice Law Jaurnal 479 “In beth

these rases, ‘the Supreme Caurt hald that an order af deemed

auSSQﬂSlﬂﬂ uauld be permlsoible only: if the cmncarned
emplayee uas under suSpanwiﬁn at. tha tlme the departmantal
1nqu1ry was in;taally held and the cxder ﬁf dlsmzssal Was

passed. It was also. hald that Such Guspensmn which uas

fthen ax;stlng can be, cnntlnuad under the said rule. Ue
*haue also mbserved that Rule 5(4) GF the Ra;luay Servants
"-Discxpllne and Appaal Rules 1968 is similar to the rule. -

“In the present mattera tha appllcsnts were not under sus-

: \‘1335
pensaon uhen they uera dismlssad fram sarv1ce in 486G, -

}Eansequently it may nct be: pasaibls For the administration

to pass an crder of suspenaian wlth ratrdapectiua-éffédt

" ﬁhdar rula 5(4)
6. f Tha pasitzon is therefare that'thé'impugned order

“of dggmed suapansion cannot be s a;d-ta be in complisnce with

aur Judgment of ccurse that nrder dated 31 B 87 uwould be

operatlua from the aqid dmte.- Ue must, houever, ubservs |

- that the dpplicanﬁs would be at llberty to challenga thev V‘

said suspensxun Frcm 31.8. 87 on any other ground.
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. ,17  ﬁt this stage, Mr Chupra for the respandents
7_franklj in?ermed the Tribynal. that ;n vieu QF the above
-fdeclsasn, the railway administration uould nou pass an
| apprnprxata ardsr af reinstgtement of the applicants and
”‘;Qrder full back wages untu 3% 8.87.
8. V?f_, Tha respondents are dxrectaa to p33q such an}
?urder ulthun a parlad of tua montho ?rom taday._ of caursa,

'3suh119 maklng payment of back uages, the respandents uauld be

at- libarty ho deduct the amaunt that has alraady baen paid

.wia the aﬁpllaanus.

9e S In viau of the abgve dinaction, we do not th;nk

~,Lhat lb uill be necessary ta prccaed Furthar mith thaae
fcantampt appllcat;ons, NQtlDBS issued are therefare dlspense
;4uifhjf'jha contempt applicatinns ar@ there?srs dlspased of

with no ordsr as to costs,
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