IN THE CENTRAL ADMIKISTRATIVE TRIBUNAL

NEW BU/iBAY BZNCH, NzV BGUBARY

Date of decision 14,2,1990
(1) Registrstion No,T.A. 114 of 298%
Ramanbahai M, Patel oo Applicant
| (2) Registration No.T.A. 115 of 1986

Snehsvadan Chimanlal Fatel . ' Applicant

'@'\

(3) Registration No,T.A.116 of 1986
Shantiiel Ratilal oo Applicent
- (4) Registretion No,T,A, 117 of 1986
Bhikhabhai Govindbhai Valand ..  Apglicamt
(5) Registration No,T.A.116 of 1986
Gajanej V., Fathak .o Applicent
(6 Registrastion No,T.A,121 of 1986
Smt. Urveshi Dhirubhesi Neaik P Appiicant
(7) Registratiom No,T,A,122 of 1986

Kur. Kokileben M, Vashi - Appliicant

(8) Registrzticn No.T.A, 123 of 1986

Natwarlel M, Patel . Applicent

(¢) Registrstion Neo.T,A. 124 of 1985

4 Sidikali A, Shaikh . Applicant

(10) Registrstion No, 127 of 1986

Khendubhai N, Neik .o ~APp-icerd
(11) Registr:ticn Ne,TA 12. of 1986
Nevin !, Fatel .o npplicent .
(12) Hegistr:ticn Ro, T.s. 129 of 1988 .

Dhirubhai R, Fatel .o ~pplicant
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(13) Registration No.TA 158 of 1986

GOC.Patel ) ‘ Applicant

- VEerSuSe

Union Territory of Dadra & Nagar

Heveli and others oo Respondents

in all
cases,

p N

CCRAM ¢ Hon'ble Shri G,Sreedharzn Neir, Vice-Chzirman

Hon'ble Shri M.Y. Priolkar, Member (A)

s

Counsel for the applicents ¢ Mr, D,V. Gangal,

~ Counisel for the respondents : Mr, k,I, S€thna.

ORDER

.G.Sreedharah Nair, Vice—Cﬁairman := These applications
were heard togétheér and are being disposed of by -a
common order, |

2. The applicants are employees in ghe
Vocational Schools under the Education Department,
Dadra and Negar Haveli Administraticn, The respondents
in these éapplications are the Union of India and the
Administrsticn of the Unien Territory of Dadra and
Nagar Haveli,

3. The applicent in T,A,158 of 19:-6 is a

Carpentry Teacher, the applicant in T.A.115 of 1986

%,

is a Carpentry Demonsirsiory -the applicant in TA,

114 of 1985 is a Craft Teacher, the eprlicaent in T.A4,
117 of 1986 is a ioulding Instructorv(Craft Teacher},
the appiicenisin T.se 121 of 1986 and 122 of 1985 are
Tailoring Teacheré, the applicants in T.A,127 of 1986

end T.A.128 of 1986 are Assistant Teachers (Drawing),

the av: licsnts in T.A,123 of 1986 ang T.A,12C of 1986

+
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‘are Physical Education Teachers, the aprliants 'in

T.A.116 of 1:86 and T.A.118 of 1986 ar- English Langusge

Teschers in Secondery Schools and the apolicant in T.A,

124 of 1986 is & Shorthand Typewriting Instructor.

4. The g.oiewance of these applicants relates to
derniial of the upgradation of the scale of pey of Junicr
Teachers in Craft, Language, Music, Dznce, Physical
Sducation and Domestic Science from 5%.425-640 +to
Rso440-750 by the Presidential Sanction conveyed by the
Ministry of Education and Culture, Government of India
to 8il the Union Territories (except Chandigarh) by the
communiceticn dated 27,.3,1982, iWhile some of the
applicants were holding the scale of 5.425-640, for
instance the aprlicent in T.A.124 of 1986, some of them
were only in the scele of pay of Rs,.330-560, for instance
the applican® in T.A.158 of i986, T,4,114 of 1986,

TA 116 of 1986 etc. They hsve the further grisvance

that with the intioducticn of the benefits under the

Third Fay Commission report with effect from 1.1,1973, they
should really have been fitted in the scale of Rs.425-640,
The grievance.of the applicant in T.,A,158 of 1986 extends

@ stev further thst by the revision effected on 1.3.197C,
the scsle of pey has been reduced from what he was

drzwing., This grievance is urged by the apclicant in

T.A.123 of 1986 also,

5, Suci. of those applicahts, whe were net enjeying
the scele of ns.425-640 heve urged thst it is on account
of énomalies in their fixsticn of way that it has nci
been done &nd after rectifying the same, they shoulcd elco

be allowed the benefit of the upgradeticn as,
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Fresidential senction contéined in the communicetion dated

27. 3.1982.

6., In this context reference is)made by the
epplicants to the vearious revisions of the pay=-scales
Originally what is known as ‘the Gujaret Pay~Scales® were
in force. They were revised with effect from June 7 '
1967 under what is known as “the Sarels ray-Scsles™ followed
by the introduction of the' Centrzl Pay~Scales in March,

1970, Immediately, thereafter with effect from May, 1970,
there has been a revision by the S.S.Rai Pay-Scales and |
lastXly, with the introduction of the scales of pay on

the basis of the recommendation of the Third Pay Commission

with effect from 1,1.1973.

7. The main ground urged by the applicants is that
no discriminaticn cawbe practised among the Teachers
in the Cen{ral Schoolsvof the verious Union Territories-
in view of Articles 14 and 39 of the Constitution of

India.

8., Replies have been filed on behalf ofiggbond
respondent, namely, the Administratién of the Union
Terfitory of Dadra and Nagar Haveli, The Union of
India has not filed any reply. Though it is cintended
.in the_replies that the claims of some of the avplicents
for fi{ting them ig the scale of 5,425-640 cannotlbe
sllowed at this stage on account of ths deley and
laches on their gart, anc as such the benefit of the

upgradastion under the Fresidential sanciion conveyed

Q)

by the letter dated 27.3.1982 is nct aveilable to them,

i+ heving been allowed only for those Teechers holding

o
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the scele of Ns,425~640, it i§ admitted that in view
of the representations submitted by the applicents, the
Administration had brought this matter to the attention
of the first apolicant when the Administration was
directed to refer the ssme to tiie Fourth Central Fay
Commission and accordingly the grievances of the
applicents and similarly situated Teachers have been

brought before the attention of the Fourth Central Pay

Commission,

9., From whet is stated above, what emerges 1s that
the second resgondent is satisfied about the anomaly in
the pay of the applicants and their consequent grievance
on that account, Indeed, a report recommending their case
hes been submitted to the Fourth Centrel Pay Commission.
However, the Fourth Centrzl Pay Commission has only
recommended the replacement scales for the School

Teachers and has not consicdered this espect.

10, There is z specific averment in some of the
Sew _
applicstions thatcfhe applicsnts who are doing the same

work as their counterpartg in other Union Territories,
especially in Union Territory of Goa, Damen and Diy which
is also under the same Governor, the denisl of the sczles

-~

owed to their counterparts in those Union Territor

fot
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is per se discriminatery anc violative cf Article i4

-

(I3
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the Constitution of India, Reliance wee also

[®)
h

©,

dcec bimwdm on Article 39 of the Constition.of Incia

T
$—t

embodying the doctirine of 'egual pay for equal work',

anc the verious decisi ns of the Supreme Court mende ting
. b - -

Pubassiemg were not resliy countered by

counsegof the seconc rescondent, His submissicn wes that

the same., Thes

it}

12 metter is engzgoin

48]
Q
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the attention of the Unicn of Indic
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and that the second respondent has recommended the

rectificstion of the anomaly,

11, It is on record that by the communication
dated 9.3.1987 from the Ministry of Human Resources

Develcument ( Department of Education) to the second

respondent, it has been intimated thet the revisicn of

the pay~scales has been considered by the Ministry

but it is felt thet the proposal may be deferred for

the

time being since such anomelies will be automatically

removed when action is taken on the recommendation of the

Naticnal Commission on Teachers-I.  However, it has-

been brought to ocur attention that even after the

recomnendations of the said Commissicn, any decisicn

not

hes

veen teken with ro-.ect to the cuestion thet is involved

in these auplications, namely, the lieged discrimination

with respect t¢ the Junicr Teachers in the Union

o~

the Fresidentisl sencticn for the upgrzdaticn of +the

o

les eof =s5,425-64C to Rs,440-730 to such téschers

m

Unicn Territories. The allied guesticn with respe

Territory of [adra end Nagsr Haveli and the denisl of

in

tc the fitment of some of these ap.licents in the scale

-y

of 35.425~640 inste:zd of H#s5,330-360 alsc reguires

examinstion,

3lst July, 1982 hes referred to the snomelies in the
1

)

rtzin miscellenesous cetegories of
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reachers like creft Teechsrs, FMusic Te:zchers and Lan

Teacners, =tc., in ths Union TerriZery of Ledra and

Heveli. Tncy nave referred te the aémisszicn by the

Department ¢f £ducsticn thast  there are enahalies. The
vommitted hes recommznded that aiter gztiing neces:zary

guage

Nggar
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clarificationscfrom the Ministry of Finaence, the sceales

of these Teechers mey be revised or refixed keeping

{

in view the position obteining 1in other Unior Territcries.

13, ~In the circumstances, we are of the view that
a proper assessment of the issue has to be done by the firstf
Fesporrent - without further delay as it is patent thatik:"’
.matter has been unduly delayed. Such assessment has to

be done havingrregaerd to the settled proposition of law

Y that there_shall.be nho discrimination among the emi loyees

in the variocusiUnicn Territories, doimg the same jo?,of
which the job requirements are the same and for which the
qualificeztionsafor recruitment are also identifcal, é&nd
with due respect to the doctrine of 'sgusl pay for equsl
work' as enshmined in the Constitution of India enc as
profounded by=the law léid down by the Supreme Court,

This shall be dene within four months from the date of
receipt of copy of this order.

14, These apulicsiions are disposed of as above,

+



