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IN THE CENTRAL ADMIHISTRhTIVE TRIBUNAL
NEiW BUYBAY BEMNCH, NEY RUUABAY
Date of decisicn 14,2.1990

(1) Registrstion No,T.A. 114 of 2985

Ramanbahei M, Patel oo Applicant
(2) Registration No.T.A, 115 of 1986

Snehavadan Chimanlal Fatel oo Applicant
(3) :legistration No,T,A,116 of 1986

‘) Shantilel Ratilal e Applicant

(4) Registration No.T.A, 117 of 1986

Bhikhabhsi Govindbhsi Valend oo ~ Applicamt
(5) Registration No.T.A.116 of 1986

Gajenej V, Fathak T e Appliicent
(6 Registration No,T.4.121 of 1986

Smt., Urveshi Dhirubhsi Neik . Applicant
(7) Registretion No.T.A.122 of 1986

Kum. Kokileben M. Vashi . Applicant
(8) registreticn No.T.A, 123 of 1986

Netwarlel M, Patel T e Applicant
(9) Registrstion No,T,A, 124 of 1985

Sidikali A. Shaikh | . Applicant

v

(10) Registration No, 127 of 1986

Khznduthei N, Naik oo Applicend

Dhirubhei R, tratel oo

Applicant

Applicamt
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(13) Registration Nq.TA 158 of 1986

GoCoPatei ) ) P Applic&n‘t
-~ Versuse=

Union Territory of Dadra & Negar

Haveli and others oo Respondent

in all
cases,

CURAM ¢ Hon'ble Shri G.Sreedheren Neir,.Vice-Chzirman

Hon'ble Shri M.Y. Priolkar, Member(A)

Counsel for the applicants "¢ Mr, D,V. Géngal.

Counsel fcr the respondents ¢ Mr, K,I, Sethna,

ORDER

G.Sreedharan Nair, Vice-Chairman :- These applications
were heard togcéther and are being disbosed of by a
common order,

2. The applicants are employees in the
Vocational Schools under the Education Department,
Dadre and Nagar Haveli Administraticn., The respondents
in these &applications are the Union of Indiz and the

Administration of the Union Territory of Dadre and

LY

Nagar Héveli.

3. The applicant in T,A,153 of 1936 is a
Carpentry Teacher, the applicent in T.A.115 of 1986
is a Carcentry Demonstrator, the applicant in T.A,

114 of 1986 is a Craft Teacher, the aopplicant in T.4.

117 of 1986 is a Houlding Instructor (Craft Teacher),
the applicantsin T.Ae 121 of 1986 and 122 of 1986 are
Teiloring Teachers, the applicants in T.A,127 of 1986
and  T.A.128 of 1986 are Asskstsnt Teachers (Drawing),

the ap licznis in T,A.123 of 1986 and T,-.129 of 19§§
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are Fhysical Education Teachers, the apolicents "in

T.A,116 of 1¢86 and T.A.118 of 1986 ar= English Langusge

Teachers in Secondsry Schools and the applicent in T,.A,

124 of 1986 is a Shorthand Typewriting Instructor,

4, The griewance of these api-licants relates to
der.ial of the upgradation of the scale of rav of Junior
Teachers in Craft, Langusge, Music, D:nce, Physical
Zducaticn and Domestic Science from A7s.425-640 +to
Rs,440-750 by the PresidentialuSaﬁcticn conveyed by the
Ministry of Educstion and Culture, Government of India
to all the Union Territories_(except Chandigarh) by the
communication dated 27.3,1982, ithile some of the
applicants were holding the scale of 1s,425-640, for
instence the aprlicant in T.A.124 of 1986, some of them
were only in ihe scele of pay of Rs,330-560, for instance
the applicant in T.A.158 of 1986, T.4.114 of 1986,

TA 116 of 1986 etc, They have the further grisvance

that with the introducticn of the benefits under the

‘Third Fay Commission report with effect from 1.1,1973, they

should really have been fitted in the scale of Rs, 425640,
The grievance of the applicant in T.A.158 of 1986 extends

2 stev further thet by the revision effectec 0n'l.3.l970,.
the scale of pay has been reduced frbm what he was

drewing, This grievence is urged by the applicant in

T,A,123 of "19586 also,

5. Suci: of those spplicents, whr were nct enjoying
the scele of ns,425-640 hzve urged thst it is on account
of anomelies in their fixeticn of way that it has not
been done &nd af ter rectifying the same, they should zlso

be zliowed the benefit of ‘the upgradsticn &s & resuylt of thsz




& -

-l -
Presidential sanction contcined in the communicetion dated

27.3.1932,

6. In this context reference 1is made by the
eapplicants to the various revisions of the pay-scales
Originally what is known as %the Gujaret Fay-Scales' were

.

in force. They were revised with effect from June

1967 under what is known as "the Sarele Fay-Scales® followed' »

by the introduction of the Central PayeScales in March,
1970, Immediately, thereafter with effect from May, 1970,
there has been a revision by the S.S.Rsi Fay-Scales and
lastkly, with the introduction of the scales of pay on

the basis of the recommendation of the Third Pay Commission

with effect from 1.1.1973.

7. The main ground urged by the applicents is that
no discriminaticn cambe practised émong the Teachers
in the Central Schools of the various Union Territories
in view of Articles 14 and 39’0f the Constitution of

Ind ia °

8. Replies have been filed on behalf oflggbond
reszondent, namely, the Administration of the Union
Territory of Dadra -and Nagar Haveli, The Unicn of
India has not filed any reply. Though it is ccntended
in the replies that the claims of some of the applicents
for fitting them iA the seale of ns,425=-640 cannot be
sllowed st this stage on account of ths deley and
laches on +heir rart, and as such tne benefit of the
upgradsiion under the Presidential sanction conveyed
by the lietter dated 27.3.1982 is nct aveilable to thnem,

i+ having besn allowed only for those Teechers holding
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the scale of Rs,425-640, it i¢ admitted that in view
of the representetions submitted by the applicents, the
Administration had brought this matter to the attention
of the first apulicant when the Administration wss
directed to refer the sume to the Fourth Central Pay
Commissjon and accordingly the grievances of the
spplicents and similarly situated Te@chers‘have been
brought before the attention of the Fourth Centrsl Pay

Commission,

9. From what is stated above, what emerges is that
the second resvondent is satisfied about the anomaly in
the pay of the applicents and their consequent grievance
ocn that account. Indeed, a report recommending their case
hes been submitted {o_the Fourth Central Pay Commission.,
However, the Fourth Centrel Pay Commission has only
recommended the replacement scales for the School

Teachers and has not considered this espect,

10, There is g specific averment in some of the
St

applicetions thatcﬁhe applicsnts who are doing the same
work as their ccunterpartg in other Union Territories,
especially in Unicn Territory of Goa, Damen and Diu which
is also under the same Governor, the denial of the scsles
dllowed to their counterparts in those Union Territories
1s per se discriminatory and violstive cf Article 14
of the Constitution of India, Reliance wee also
placed bumdsm oh Article 39 of the Constiticn of Indis
embodying  theidocirine of ‘'egusl rey for equel work',
and the veriousidecisitins of the Supreme Court mandéting

) 4 .‘—- -~ .
the same. Thest swbmisciene were nct reasi.y ccuntered by
counse(of the. sécond respondent., His submissicn weas that

the meiter is ehgaging the attention of the Union of India

"
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and that the second respondent has recommended the

rectif ication of the anomely.

11, It is on record that by ithe communication
dated 9.3.1987 from the Ministry of Human Resources

Develcpment { Department of Educaticn) to the second

respondent, it has been intimated that the revisicn of

the pay-scsles has been cconsidered by +he iinistry

but it is felt thet the proposal may be deferred for the

time being since such anomelies will be automatically
removed when action 1is taken on the recommendation of the
Naticnal Comission on Teachers-I. However,'it has not
been brought to our attention that even after the
racommendatioﬁs of the said Commissicn, any decisicn has
teen teken with resiect to the question thet is involved
in'theée acplications, namely, the elleged discrimination
with respect tc the Junicr Teachers in the Union
Territory of Dadre end Nagzr Hsveli and the denisl of

h
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Presidentiel sencticn for the upgradeticn of the
sczles of =5.425-64C to 1s.440~730 to such teéachers in
Unicn Territories, The allied guesticn with respect

tc the fitment of some of these agilicents in ihe scale

*hy

of 35,425-640 instesd of 4s5,330-360 also requires

examination, .

12, It is alsc on reccerd thet the Committes on

etiticns (8th pok Sebhs) in its llth re'ort deted

+,

3lst July, 168¢ hes referred tc thz asnomelies in the
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.ey=scales ¢f certein
feachers like Dreft Tecchsrs, liusic Te-=chers and Langusge

Teachers, ¢€tc., in ths Unicn Terriwcry ¢l Ledre and Nag: T
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clarifications from the Ministry of Frinsnce, the scales
of these Teschers may be revised or refixed keeping

in view the position obtaining in other Unior Territories,

l3¢‘-In the circumstances, we are of the view that
a proper assessment of the issue has to be done by the first'
faspordent - . without further delay as it is patent that U

.matter has been unduly delayed., -Such assessment has to

\‘Q; be dcne having regard to the settled proposition of law

that there.shall.be no discrimination among the‘employees
in the various‘Unicn Territories, doimg the seme po,of
which the job reguirements are the same and for which the
quslificetions for recruitment are also identi#fical, énd
with due respect to:the doctrine  of 'squal peay for equal

work'! as enshmined in the Constitution of India and as

Q.

profounded by the lsw léid down by the Suprems Court.
This shall be dcne within four months from the date of

receict of ccpy of this order.

14, These apurlicetions are disposed of &s above.
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