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(13) Registration No.TA 158 of 1986

-—

G.C.patel .0 APPJ.ICént

~ VersysSw

Union Territory of Dadra & Nagear
Haveli and others o0 Respondent

in all
cases,

CURAM ¢ Hon'ble Shri G,Sreedhzran Neir, Vice-Cheirman
 Hon'ble Shri M.Y. Priolkar, Member(A)

’

Counsel for the applicants Mr, D,V. Gangal.

Counisel for the respondents : Mr, ki,I., Sethna,

ORDER.

G.Sreecharan Nair, Vice-Chairman :~ These applicstions
were heard tocéther and are being disposed of by &
common order,

2. The applicents are employees in the
Vocational Schools under +the Education Department,
Dadré and Nagar Haveli~Administraticn. The respondents
in these applications afe the Union of Indiz and the
Administrstion of the Union Territory of Dadre and
Nagar Haveli,

3. The applicant in T.A,158 of 1926 is al
Carpentfy Teacher, fhe applicent in T.A,115 of 1986

is a Carreniry Demonstirstior, th

{3

applicent in T.A,
114 of 1985 is a Craft iegcher, the applicent in T.4,

117 of 1986 is a Mculding Insiructor (Craft Teacher

- -

-

the appiicentsin T.As 121 of 16856 and 122 of 1985 are
Teiloring regchers, the aptlicants in T.4,127 of 1985
. .

and T.A.128 of 1986 are AsSsistent Teachers (Drawing ),

the av . licsnis in T.A.123 of 1936 and 1.54.129 of 19§é
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are Fhysical Educaticn Teachers, the aprlicants in

T.ALL6 of 1¢86  and T.A.118 of 1986 ar- English Language

Teachers in Secondery Schools and the apolicant in T.A,

124 of 1986 is & Shorthand Typewriting Instructor.

4, The grievance of these applicants relates to
deriial of {he upgreca2tion of the scale of pay of Junior

Teachers in Craft, Language, Music, D:nce, Physical

Education and Domestic Science from 5&.425-640 to

Rs,440-750 by the Presidential Sancticn conveyed by the
Ministry of Educstion and Culture, Government of Indis

tc all the Union Territoriss (except Chandigarh) by the
communication dsted 27,3.1982, While some of the
aoplicants were holding the scale of &3.425-640, for

nce the apclicent in T.A.124 of 1986, some of them
[l ’

[8)]

inst
were only in the scele of pay of A#s,330-560, for instence

the applican® in T.A.158 of 1986, T.4.114 of 1986,

3]

1986 etc. They have the further grisvence

by

TA 1156 o

)

that with the introducticn of the benefits under the

Third Fay Commission report with effect from 1.,1,1973, they
should really have been fitted in the scale of Rs.425-640,
The grievance of the applicant in T.A.155 of 1986 extends

@ stev further thet by the revision effected on 1.3.1970,
the scale of pay has been reduced from what he was

drewing. This grievance is urged by the aprelicant in

T,A.123 of '19586 also,

-

5. Sucih of those apzlicants, who were not enjcying
the scale of ng,425-040 heve urged thst it is on account

of anomélies in their fixsticn of cay thet it hes ncot

been done é&nd after rectifying the same, they should elso

be allowed the benefit of the upgradstion &s & result of ths
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Presidential senction conteined in the communicetion deted

27.3.1932,

6., In fhis context reference is made by the
eoplicants to the various revisions of the pay-scalcs
Originally what is known as ‘the Gujarat‘Pay-Scales' wefe
in force. They were revised with effect from June
1967 under what is known as "the Sarels Pay-Scales® followe@é
by the introduction of the Central Pay=Scales in March,

1970, Immediately, thereafter with effect from May, 1970,
there has been a revision by the S.S.Ral Pay-Scales and
lastkly, with the introduction of the scales of pay on

the basis of the recommendatioh of the Third Pay Commission

with effect from 1.,1.1973.

7. The main ground urged by the applicents is thet
no discrimineticn cawbe practised among the Teachers
in the Ceniral Schools of the verious Union Territories
in view of &rticles 14 and 39 of the Constitution of

.Lndia °

-

. e o be /]L .
8. Replies have been filed on behalf of second Y 3

resgondent, namely, the Administretiocn of the Union
Tezritory of Dadra -and Nagar Haveli, The Unicn of
Indiz has not filed any reply,  Though it is contended
in the replies that the claims of séme of the applicénts
for fitting them iA the scale of ns,425-640 cannct be
allowed at this stage on account of the delay and

es on their pert, and es such the benefit ci the

—
o
=

C

uparadztion under the Fresidential seanction conveyed

by the letter dated 27.3.1982 is neci eveilable te them,

i+ hzving been allowed only for those Tezchers holding

S — iy pan— .
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the scale of Ps,425-640, it i4 admitted that in view
of the representations submitted by the applicants, the
Administration had brought this matter to the attention
of the first aspulicant when the Administration was
directed to refer the same to the Fourth Central Péy
Commission and accordingly the grievances of the
spplicants and similarly situated Teachers have been
brought before the attention of the Fourth Central Pay

Commission,

9. From what is steted above, what emerges is that
the second respondent is satisfied about the anomaly in
the pay of the applicznts and their consequent grievance
cn that account, Indeed, a report recommending their case
hes been submitted to the Fourth Centreal Pay Commission,
However, the Fourth Centrel Pay Commission hsas only
recomnended the replscement scales for the School

Teachers and has not considered this sspect,

10, There is g specific avermen: in some of the
Stuee

applications thatﬁﬁhe applicsnts who are doing the same
work as their ccunterpartg in other Union Territories,
especislly in Union Territory of Gos, Damezn and Diy which
is also under the seme Governor, the denisl of the scales
allowed to their counterparts in those Unicn Territories
is per se discriminatcry and vicletive cf Article 14
of the Tonstituticn of India, Reliance ,;2 also
Pléced buaar: on Article 39 of the Constitiocn of indisz
embodying the doctrine of ‘egual pay for equel work!,
and the verious decisicns of the Supreme Court mande ting

k
the same., These swhmassiens were ncot reci.y counteres by
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and that the second respondent hes recommended the

rectificetion of the anomaly.

11, It is on record that by the communication
dated 9.3.1987 from the Ministry of Human Resources
Develcpment ( Department of Education) to the second
respondent, it has been intimated that the revisicn of
ths pay=scales heas beén considered by the Kinistry
but it is felt thet the proposal may be deferred for the
time being since such anomalies will be automatically
removed when action is taken on the recommendation of the
Naticnal Commissicon on Teacﬁers-l° However, it has not
beenlbrought to our attention thet even after the
recomaendstions of the said Commission, any decisicn has
zeen taken with rescect to the queétion that 1s involved
in theée ezzlications, namely, the alleged discrimina<ion

with respect ic th

(»

Junicr Teachers in the Union
Territory of Ladra end Nagsr Haveli and the deniel of
the Presidentizl sencticn for the upgradeticn of the
sczles of ds.425-64OAto 3s°44Q-750 to such teéschers in

Union Territories, - The allied questicn with respect

tc the fitment of some of these apslicants in the scale
of Rs,425-640 instezd of 15,330-360 also requires
examination, .

~ay=scales o©f certein miscellensous ceategories of

ieachers like Dreft

.

3

AV

F4
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clarifications from the Ministry of Finance, the scales

of these Teachers mey be revised or refixed keeping

in view the positicn obtaining in other Unior Territories,

13, -In the circumstances, we are of the view that

a proper assessment of the issue has to be done by the first
respordent - . without further delay as it is patent thatlksnl
.matter has been unduly delayed, Such assessment has to
be done having regard to the settled proposition of law
that there_shall.be ho discrimination among the emiloyees
in the varicus Unicn-Territories, doimg the seme po,ofu
which the job reguirements are the same and for which the
gqualificetions for recruitment are also identifcal, &nd
with due respect to‘th; doctrine  of '2qual pay for equal
work! as enshrined in the Constitution of India and as
profounded by the law leid down by the Supreme Court.
This shall be dcne within four months from the date of
receict 6f copy of this orger.

14, These apilicstiicns are disposed of as above.



