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BEFORE THE GENTRAL { ﬁINISTWfTIVT TRIEUNAL

NEW_BOMBAY BE

2 2 1 1 l’h
e u13 abﬂﬂ
C/o. Shricant Shamba Shetye.
H,No, E 212, Near Peoples High
School, Mzla Panaji. oo

V/s
l. Union of India,'

through Home Sec retary,
NT7 DELMI, '

9, The dministrator of Cna,
Daman & Diu, with his office at
Zabo Raj Niwas, Cabo, Panaji.

3. The Director of Education of Goa,

Daman % Diu, with his office at
Panaj i-Goa., oo

C»/O G .xn.Rane . M. nT 0301 lOny ’

B.Type luarters 2ldg, -

2 qround floor,

llead Land Sada - Vasco

padoIYQ‘4(}3 304. 0

Ve

l., Union of India, .
throuch Home Secretary,
NEW DﬁuHI

2. The Administrator of Goa,
Daman & Diu, with his office
at Cago Raj Niwas, Gabo,
Panail. :

3. The Director ‘of Education of Goa,
Jaman 4 2iu, with his Off1c~

at Panaji, Goa. | v
! nud Bapu Na
p33531 '
ndrofonda, Poinginin,
Canacona, Goa. _ oo
V/s

1. Union of India,

'Ux"‘uugh hOmQ Sec "(*C’I“ s
Adew Delhi.

2. The Administrator of Goa,
Daman and Diu, with his sifice at
Gabo Raj Niwas, Cebo, Yanaji.

3. The Director of Education of Goa,
Daman and Diu, with his office
at Panaji =« Coa. oo

Apnlicant.

FPesnondents.

Arrlicent.

lespondents

Apnlicant.

“espondents
1 0.’.2



Jrloieal Ao
Sm't. an":i K.
. Sanverkatio,

4135/36

CUNSULIM, SiLOETE, GUA. e

1. Union of India,

throuqgh the Hone Socraiary,
NWisw Delll,

The Ad inistrator of Coa}
Daman & Din, with his »ffico
at wabo kaj Niuas, Cabo,
Panaji. .

N
.

3. The Dirwctnor »f Ednention of Cuaa,
PDaman & Diun, with his office
at Fanaji, Gaa, .e

; Y}‘,} =
- - lane,
C/ue Shashilkala Nane,

Sl TJForve, Aconda, '
Canagcona Goa. S . we

V/s
loe Union of India,

through the Home Secretary,

%« The Administrator of Goa, Daman
& Diy, with his office at Cobo
Fad tlwas, vabo, Panaji.

3+ The Director of =ducation of Goa,
Daman & Diu, with his »ffice at
Panaji, Gﬂag e

 HJNoE=2,

Pedda Margao Goa, o ve
V/S

1. Union of India,
throunh the ioe Secretary,

=,

Nel DELHI,

2 The Administrator of Gos, Daman
% Jiu, with his office at Cabo
Faj Niwas, Cabn, Panaii.

3. The Director of Education of Gna,'

Daman i Jiu, with his office at
Paraji, Goa,. ‘ , -

. to !.
;};'_i%j‘pal foplication N 200/87

gee 2 Narayan Tilve,

Patne Ganacona Goa, .

3

V/s

Apnlicant

Pespondenise

“Applicant

Regpandents.

Appllcant.

Fesrondents.

Soplicant.

L XN
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1. Union of Indla,
through the Home Secretary.
NEY DELHI. .

2, The Adiinistrator of Goa, Daman
& Diu, with his office at Zabo
Raj Niwas, Cabo, Panaji.

3. The Director of Education of Goa,
- Daman & Biu, with his office at .
Panaji, Goa. es .espondonts,

abY ssal,
At fatneﬁ eanacona .
Gaa. s Arplicant.
.st

1. Union of India,
through the Home Secretary,
NEW DELHI. ‘

7. The Administrator of Qna Daman
2 Diu, with his office at Cabo
Haj d \!was. uabs, Panaji.

3. The Directar of Education of Coa,
Daman & Diu, with his office at
Panaji, Goa, e« Respondents.

Durga Vila;‘Hctel.
Cuncolim
Salcete Coa, | «s Applicant.

V/s

1, Union of Indis,

thraumh the Home Sacretary,
NE7 DP 'LHT,

2, The Administrator of Goa, Daman
: & Diu, with his office at Cabo
raj Nlwas, Gabo, Panaji.

3. The Director of Education of Coa,
Daman & Jiu. with his office at _
Panaji, Goa, .+ Respondents.

Coran: hon'ble Vice Chairman B.C.Gadgll,
Hon'ble llember (A) J.G.Rajadhyaksha.

Anp :

le Sm‘t.?usma Jlenon
~ (for “reJ.P.Cama)
Advocate for the applicants
in 311 the above matters.,

0000.4
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2, . MreM.IsSethna R
Counsel R
for the '‘¢cspondonts .
in all the above natters.

U JUDCENT Dated: 22.12.1937
| T L.cJGadgil, Viee Chairman) '

o . These nine anplications can te cénvéniently v
decided by a common judgment s thoy involve sinilor
 questions of facts and law. - R _.
2, There are a number of Primary schools in the
| erstwhile Union Terriﬁory of Goa, Domou and Diu. Tho
Administration docid@d'tg nfeﬁére a selest list for
L “ apnointment of ﬁeéch@rs in euch rimayv aschools. The-
: Prinary schosls have the following media of instructions
viz., English ond larathi. licnce btefore June 1983 the |
’ ) . Administration desided to prepare a list of 'aver'lOIO
| ' . persons eliqible to be appointed as Frimary Tcachers.
Consequently, a requisition wras sent tc the Employaent
Exchange., That Office forwarded a list‘af oersoans who
.wora s eliyible for being arpointed us Prisary Teachers,
In due course, the Selecticn Committee procensed the
selection sqjaﬂﬁine in June, 1723, A sclact list of
"Llﬁ péiscné das,ﬁrépared. lOut of them eleven were"
aprointed on reqular tasis. All the nine apnlicants in

these matters were selected and they have been annointed

as vrinary teachers (Zlorathi fedium) in leave vacancies
from tize ts tine. It is not noterial to mention the
perisds Scr wﬁich these an~licants have so worked,.
3. In 19386, the Administration acain czlled for
a list from the Emnloyment Exchange for the purnsse of

' 'prepération of selact list of Primary School Teachers
(Marathi Medium), In Novemhor 1986, letters were scnt

to the pros~asiive candidates for interview. The

anrplicants! contentisn is that it is not onen t2 the
0.'.5
" o - i




- to the apolication), That memorandua staics that the

Administration to initiante a fresh seloction process

until th2 earlier list of 1983 is exhausted by giving
aprainiments o thuse selected persons. The anplicahts
thefefore, filed those arnrlications with a prayer that
the pespondonts should be restraircd fron holding the

intorview far The poet of Prinary Teochers (larathi

Ko
v
i

H

nediwm) 2nd from asking any annointaents on reqular,

temporary o 2d hoe Lasis on the hasis of such listise

It wos also pruyed that the reshondants bo dirccted o

annoint the arrlicantes to the nosteof the »rinary toachoers.

4, The resnondents resisted the claim by €iling

the writzen statement. In paragraph 3 of the‘reply they
frankly stated that the selection was held in 1983 and

" that in that seclection a »anal of soven candidates for

English ‘ledi'm teachers and !12 cendidates {or ‘larathi

- medirm Teachers was nrevared., It was furthor state” that

at that tize there ware in all }0OO0 regular and short toerm
vacancics and it is in that Lkaockground thot the panels
were presared, The respondents conterd that in view of
the cirsular dated 26th June, 1922 {vide Annexure '3*

to the ro»lv) a =anel wras mre~ared and the same was to ke
valid fqr me year but is extendable for a furthor neriod
of six months, It was submitted that there was a ban

on the recruitment of the Pri-ary Teachers £rom 13.1.1934
to 3.5.1785 and that, therefore, no anrointients could ke
made on recular basis during this period. The respondonts
contend that after the bhan wag rolagxed the Adhinistration
started a fresh nrocess of selection and that this was
done as the earlier mamel -re-ared in 1923 came to un ond
after the larnse of 12 mopths, The arnlicants are relying

on the Governiont orders dated 3.2.1902 (vide onnexure 'Df

.".6



‘*th is %*‘eorandm was cf*sulated mci made l'nmm tﬂ tbe i ,;j"
” xerﬁfore, 1’: would' _
v'vmft; “!m aw!izfabu tu,'thé mléeﬁoﬁ of .1933, It was ' _
f urther contended that the panel of 1’3’23 daes not- c*onfer

Q

:'_.- any right an the appl )
L-een !mbl"‘sh@d. The Ias‘t 1 “\mentim“cﬁ’ tﬁe rveapcmdahts ‘

cants as the 5aid aqnel hds not

is %.hat the enmlm@nt m" larathl %31&!&1 students is
Mnishing ewry mn. and mt tham viould ba a su:c*:lus

e 8

“of exis ‘ting te:mhers :md t‘xé‘t i‘.nl that bae?'graund 3.1'. maly

s"v

not be nassible to make any azj‘?fg‘mmmnts of the apnlica=
m’:s enlisted in the panel of 1983 as there would not be
any vacamciev for some years to cones il o wowr
The fact that a panel of se!—::cted candidate
im is not in di‘,pute. SM£(1v1ﬁ :ﬁ 13

comaon ground that all the zxmlicm*ta have been offared

was nrep aw&’ in-

'_ _anpoinw-mts on ».mave vgcamias and taey have uurl'ed as
The :mmranﬂum of Q.?;i%‘z gtates ‘Wiat there will
ke no limil; on the paricd of val*&ﬁuy of the list of
‘sc}ected candida %as., Thus ﬂlﬁ safid:l:s.st Jlll be operated
TRI11 4t is evhausted., In the fipi?, |

_éc.

"do not say that this memorandum of 1982 does not amly

{wﬂﬁw al@ct.tan PX’W&& of .19%.' All mat is ;:orxten&ed
ié '-that the memarandtm af 1% was circu} atad in 1985 '

o and that,, thoref«:sre, the w«*pmdent« af:%:ed in purs u.tmce;
af the c&miw d&teé 26 June IMQ*’ RWf be ;wted _
’ that tlns circular of 26 June, 1".?32 rofmtn%p ear:li‘!.
"{_’c:;_rrular dated 28 December, 1971 under uh:z.ch a 'faanel;‘z.f'v""’: .
_éwasz. to be valid for ane Year, Ey 26&: .’Fm, 932 cireular.

the vrevious circu’ ar af 1971 was mnded sa as to nake

""t.he_, panel extendable for a furt,her pexriod of six s:fzozgh_a;;
A ' R Y o et
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In our Opinian the fact.that the memarandum of 1982 £
'was circulat@d in 19%5 w0uid not mean ﬁhat tha panel | :
" prepared 1n 1983 ean be scrapoeé after a period of one s

,‘vear with an dxtendable period of six months more.
What is. material 13 that the 26th Juna. 1982 circular

s reai’y a restatﬁﬂent af ‘the eariiar orders of ﬁecember

".19?1. HQW@VPr. thase 1911 arders as wall aﬁ 26 June,l?szl
‘circular were isansd by'tha Government of~Goa, Eanan
and Diun while the %.m.1982 wamﬂraﬂdum is a m@murandum

of the ‘Mnistry of P@ysannel and Administrative Reformse
In the first plaee. the Government of Uhion Territory
Goa,:Daman'and»Diu would notvbe able to 1ssue any orders
or circulars wﬁich'wauig_be contxary to the memorandum
- of thé Central Guvexnﬁeﬁt. Seccndly, th§ Government of
Goa orders of lgﬂl have been restatad in the ¢ircular
‘dated‘26.6.1982. What has been done in June, 1982 is
“to continue the earlier circular of 1971 aubject to a ;
modification that the validity of the panel iﬁ-exﬁenda—
ble for six wonthé”hdre. Thus the 1971 orders would

not remain operative w%en the Central Gavernwant has
issued a memorandum qﬂecifica3‘y stating tha" there
would not be any time limit zgzgjthe validity of the
select 1ist and tbat the select list would be operative
till it is exhausted, The résﬁahdﬁnts:&ave me rely
alleged that the memorandum of 8.9‘1?82 was circulated

in 1985 and ihat ,therefore,the 1983 selection would not
be governed by the 1982 circular. We may, with advantage;
state‘thatrit is noﬁ the case of the respondents that

the selectian”pragess of 1983 would not be governed by
1982 nemorandum for any other rcason. Of course,
- during the course'of argunents MrJf.I.Sethna contended

that the 1982 memorandum envisages that the concerned

."‘8
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r;;departmant ‘should assess the vacaneles %o be fllled
& in and that the seloction shoulé be on tha basis af
l.ifsuch declared nunber of vasangias. ;Ha,-ﬁher@far@.
 -érgu@d that in the pr&sént matter tpprgﬂ}s n@thing_té

SQhawtthat the departm@nﬁ has declaféé.ﬁ specific nunbar

of vacancies. It is however, material to note that the -

resvondﬁnts th&nse!ves have adaitted in paragraph 3

¢ of their rerly that there were about 100 reqular and
n‘.’short term vacanczes in Ennlish and MYMarathi medium
- schonls and that a nanv! of 112 parsons was preﬁared

after selecting them. Avart from that the position

would become’ anomalous if ﬁe aca¢ptvthe contontions of
the respondonts. What is cnnt@ﬁded E? then is that
persons from the sclect 1ist of 1933 (but they have

not been regularly sbsorted) would not get any appoint-
ment at all and that they should underco a fresh process

of selection, It was armu@ﬁ ‘that -such persons ight

fail in the new s@lestzon and ﬁhat sone oth rs may be
?salmated. In our aninion the ﬁewarandum of 1082 ghows

~that the chernuent nover 1ntendﬂﬁ to crvate :uch an

=
“

’«, §;“"7. Yre.Sethna ﬁheﬁ contended that in the selection.

“‘Q process of 1986 the applicants and other persons from

the iiét of 1933 ha&e’taken parfléﬁawfhat they can get

advantage, 1f they would ke selocted again. Howeéer,

.j_iihe mattﬁr cannot ke x decided on such hyrothesis.

he first nlace, .a person who has beon validly oelec-

i'~.$'ted necd not undexqa a second selection PYOCens.. Secon-

1'd1y, some nf th& werscns al*eady gel cted in l983 would

now beeona ‘age ﬁavv@d in 1926 so as %o prevent them )

ﬂfrom;b@ing.eligisle for fresh seloction in 1986. The

s L X o‘qg .
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-
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’age linit for selection is to be decided on the

basis of the last date for making an aprlicasion or

the date on which the Employment Zxchange sponsored

the names. It is an admitted position that all persons
included in'the'sei@ci 1ist of 1983 were within the -
prescribed age limit and they would ke entitled to get
an employment whenever their turn comes. vThe position
would however ke different, if %hese per@ons'are reauired
to undergo a fresh sclection in 1986, Some of those

péraans would be age barred in 1986 and hence ‘Ir.Sethna

would not bé richt in saying that the persons selected

in 1933 should again try their luck in 1986 selcction.

S :H: was further contended by Mr.Sethna that
~ the select list‘of 1983 was not at all published and

that, tharefaxﬁ, the persons ircluded in that list have
no right. We must state that ﬁa are not able to under-
stand as to what sort of nublication was exnected parti-

cularly when persons from that list have already been

aiven appoiﬁthents in leave vaaansies.' Thus the list

of 1983 is already acted uron and absence of any pUube

lication would be irrelevanty

8 - It was lastly urged by Mr.Sethna that on -
account of reduction of the number of students onting

~ for Mavathi medium the need for Marathi medium br&mary

teachers is diminishing and that the Adninistration

would ke facing the problem as to how the surnlus tea=

. chers from the existing strencth itself is to be adjuse

-"-ﬂ'tad» The argument is that in this contincency there is

no possikbility of the anﬂlxcants and other nersons in

, _the select list being appoin ted as primaxy teachexs 1n

_the near future, aqavdinq ﬁhe selection process of

‘oo'lo
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"~_1986,ﬂr.89thna contonded that the same is prihcipally

" meant for the purpose of making a provision for filling

leave vacancies that may arise and it is not for regular

~ _ appointments. ZIn our oninion this asmect would not

/
come inthe way of the applicants inasmuch as all they
/

claim is thot they should be annointed in leave vacanw

. ecies or in reqular vacancies, whenever such vacancies

arise. They would not get any such aprointment when
sach vacancles arise if the select list of 1983 is

" scrapped, However, the hypothetical position need not
;'f; detaih us while paséing an appronriate order in favour

of the apnlicants.

a9;' ~ Before closing we may add that the applicant
© “in 0.A.431/86 has made an application that she may be

pernitted to file the aprlication in a reﬂresenﬁative

- capacity so as to cover the claim of all persons who

are in the select list of 1933, We are not inclined

to grant that aprlication as it would be necessary to

-1ssue notices to 2ll the persons whom the applicant
intends to represent. Uirder 1, Rule 8, of the Civil

‘Procedure Code prescribes this. Of course, an individual

notice or a pﬁblic‘nOﬁice would do, But in our opiQion
all this is not necessary as the respondents are expec-
ted to obey the orders of this Tribufial with respect to
the validity or otherwise of the entire seloct list of
1983, Thus it is needless to say that all the persons
mentioned in the select list would be entitled to the |

- benefit of the order passed by us in these proceedingss

It is, therefore, also necdless to add that the respone

~ dents will have to act accordingly. ~ - = .7
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~ The Jriginal Application Nos. 431/36, 432/36,
434/36, 435/86, 198/37, 199/37, 200/37, 201/87 and
202/37 succeeds 'A . - .
The éésﬁbn&entéiére directed.taigiﬁe offect |

to the select list of 1983 for making aprointments of

Primary School Teachers of 'larathi ledium either in

leave vacancies or on reqular basis. To be more speci-

fic the respondents should fill in such vacancies on

the basis of the said select list of 1983 zand in accor= .

dance with the merit »nlaceront of variosus persons in

- that list as long as the last available person fram

tl at sclect list is not absorked,

Parties to bear their own costs.

? . . . ‘g
(J.GJAJADHYARSEA) .0 (B.SeaboIn)
Yember (A) oo Vico Chairman
e Q@Pf’ _




