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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ﬂ\
"~ - BOMBAY -BENCH, BOMBAY .

DA.NO, 110/88

Shri Dnyandeo Raoji Choudhari & Ors, eee Applicants
v/s,
Union of India & Ors, ees Respondents

CORAM: Hon'ble Member (A) Shri M.R.Kolhatkar
Hon'ble Member (J) Smt.lLakshmi Swaminathan

Appearance

Shri S.B.Kasar
Advocate
for the Applicant

Shri J.G.Sawant
Advocate
for the Respondents

ORAL JUDGEMENT Dated: 21.12,1993
(PER: M,R.Kolhatkar, Member (A)

This is a representative application from commercial
staff of Central Railway, Bhusaval under Section 19 of the

Administrative Tribunals Act,

2. The facts are as below - sincs 1979, when MSEB siding
at Deepnagar was Q tablished, commercial staff used to
commute betwesn Bhusaval & Deepnagar by bus and was held
entitled to Daily allowance{land HRA as for Bhusaval which
was then a 'C' class towun. They wers not initially held
entitled to conveyance allowance on the ground that the
distance betwsen Bhusaval & Deepnagar was reckoned on

"as the crow flies"™ basis at 7 k.m. but subsequently, on

a certificate from State Govt. that the distance was 8,5 k.m,
ie0e excess of 8 k.m, the conveyancé allowance also began
to be paid. Paymentpr these allowances were stopped from

February 1987 against which the commercial staff représentad.
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It appears that opsrating staff was not paid these

allouwances and the DR{@ considered that payments uers

made through error as the Headquarter of staff wuas

ﬂeepnégar and not Bhusaval.” The staff made represen=-
tations on 30.4.1987 and 2.6,1987 and they were formally
informed about their Headquarter being Deepnagar on 1,9.,1987,
The position was discussed in a review meeting with Union

on 27.,11.,1987 and formal communication was issued on 16.,12,1987.,

3 The reliefs sought by the applicant are as below :-

"(1) It be declared that.the impugned letter
No, NSL/P/C/TA/8111S7NSEB Sdg.BSL dt.16.12.87
issued by Senior Divl, Personnel BFficer C.Rly.,
Bhusaval, to Station Supdt.,Bhusaval, is illegal,
unlawful, void, vindictive, arbitrary, maliciocus
and capricious and be gquashed,

(2) It be declarsd that the applicants are
entitled to =

{1) Daily Conveyance Allouance.

{2) Daily Travelling Allouancs.
{3) House Rent Allowance.

(3) That the respondents be ordered to pay the
applicants the above allowances from the
month of February, 1987, and continue to
pay the allowance till they are working
in the M.S.E.B. Siding, Bhusaval,

(4) That the cost of this application be paid
to the applicants by the respondents,

(5) Any other reliefs the Honourable Tribunal
deem {just, equitable and 1egal be ordered
in favour of the applicants,”

4, The main contention of the applicants is that the
Headquarters of the staff in question is Bhusaval Railuay
Station and not DeepnagarMSEB Siding. They rely on the
authority of the Indian Railway Establishment Code Rule
234 (ép which reads as below -

"(b) The headquarters of any other railuay servant
are either the station which has been declared
to be his headquarters by the authority
competent to prescribe his headquartsrs for
the purpose of travelling allowance, or in
the absence of such declaration, the station
vhere the records of his office are kept."”
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Se The learned advocate for the respondents has argued
that the Station referred to in Rule 234 of IREC does not
mean a "Railway Station" but it means a place of duty which
has been identified as the Headquarter of a Railﬁay servant,
0n a plain reading of Rule 234 we do not see hou the Head=-
quarters of a railuay servant can only be a railway station
and not "any station" in the sense of a place. In particular
the term Station in Rule 234 cannot mean Railuay Station alone,
Shri Kasar next arqued that alterna@ively it should be considersed
that Headquarter should be the place where the record of the
office is kept as provided in Rule 234 (b). ItDis not denied
that no record other than muster is kept at railuay siding and
that all other record like pay and leave record is kept at
Bhusavaly In our view, houwever, this point regarding head-
quarters being dependent with reference to the place wuhere
the records are kept comes inte play only in theégbsence of
a station being declared as headquarters by a competent
authority. It has not been contended that the head of the
department or the Divisional Railuay Manager, Bhusaval is
such a competent authority. Our attention has alsc been
invited to Rule 1623 of the Indian Railuway Establishment
Code which reads as follous $- |

" 1623, The Head of Departments may define

the limits of the sphere of duty of
a railuay servant,"

In our vieu therefore the Bivisional Railway Manager is
competent to declare any station meaning place as the
Headquarters of the Commercial staff working under his

jurisdiction,.
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6. It has next been contended by the Advocate for

the applicant by reference to a posting order dated
30,9.1982 (P.11) that the station of posting is shoun

as "MSEB Siding Bhusaval" & not Deap Nagar and hence

it should bs held that the Headquarters should be taken
to ba(égbsaVal rather than Despnagar. It is not disputed
that MSEB Siding in fact is located at Deepnagar which is
an unclassified touwnship., UWe, therefore, do not find any

substance in this contention,

73 It has besn contended by the applicants that the
various allowances wers being paid to the employees in
question from 1980 to 1987 and a sudden change brought

about has caused hardship to the railwéy employess and

that railuay department has not taken any action against

the staff who has made such wrong payment over a long period,
In our view the basic question to consider is uhsther the
competent authority has a power to declars a particular
station or place as Headquarter and whether the same has
besn exercised in this particular case. In our vieu the
pouer of the railway administration to declare a station

or place as Headquarters also comprises the powsr to make
changes and the pouwer to correct past mistake and the action
to clarify that staff with MSEB Siding @&t} Deepnagar as the
Headquarter were not entitled to the various allowances

under rules)in our viewydis not illegal.

8% It is contended that the TA/DA etec, paid to commercial
staff is a chd@ge on MSEB and hence the Railuyay Administration -
is not put to any financial Qurden. This argument cannot be
accepted because both MSEB and Railways are public authoritiss
and payment of TA/DA must be governed by rules, whosver p%%%

the same,
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9, The applicant has invited our attention to the

letter from Commercial Department dated 23,3,1987 addressed

to operational Department on the subject of railwgy quartsrs
provided at Despnagar for commercial staff with a request for
asking the operational staff to vacate thf quarters in PavourﬁF
commercial staff, This 1nter-departmenthorrespondence, in

our vieuw, does not help the applicant4 In fact, this could
mean acquiescencs by the applicants in the position that
Dgepnagar is their headquarters and they are entitled to

have residential quarters at thgt place which they are not
getting. The position is not disputed by the advocate for

the respondents that to the extent the applicants are not
provided railway quarters at their place of duty or Headquarter
station they are entitled to HRA and if they apply,therefore,
they will be paid the same as per applicabls rules,

18, We are, houever, constr@iﬁiﬁo observe that payments
which were made for 7 years uwere suddenly stopped from February,
1987, A proper notice could be said to have been given only

by the communication dated 16,12,1987 which refers to the
discussion in revisw maetfﬁb dated 27,11,1987 with Secretary,
CRMS Main Branch, Benefits earlier given cannot be stopped
without proper intimation. Thersfore, commerggg%nstaff should
not be deprived of allowances till the perlodlpecember, 1987.
We, therefors, dispos%i?of the application by passing follouwing

orders,.
QORDER

Application is rejected as not being sustainable,
However, Railway Administration is directed to make payment
entitled
of the/allowances to the commercial staff for the period
February, 1987 to December, 1987. In the circumstances,
we are not inclined to allow any interest. There should

alsc be no recovery of payments made in the past, No order

as to costs.
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