o  IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| ~ BOMBAY BENCH |
CIRCUIT SITTING.AT NAGPUR
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DATE OF DECISION_ 19-121993

K arthck Chandra. Das - Petitioner

5. B. She o
Mr. fB‘ hgndg Advocate for the Petitioners

- Versus
The GlM,Ordnance Factory, Chanda
Respondent.

- Mr.R,Darda

- Advocate'for'the Respondent (s)

CORAM:
The Hon'ble Mr., M,¥,Priolkar, Member(Aa).

The Hon'ble Mz, V.D.Deshmukh, Member(J)

Pess
1%

l.'Whether Reporters of local papers may be allowed to see the
Judgement ? %GZ/) ~ .
o

2. To be referred the Reportexr or not ?

3. Whethertheir Lordshlps w1sh to see the fair copy of the Wt
' JUdgement ? ,

-4, Whether it needs to be c1rculated to other Benches of thé
Tribunal 2?2 = .

~
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUMNAL
BOMBAY BENCH
CIRCUIT SITTING AT NAGPUR

0.A.738/88

Kartick Chandra Das,

C/o0.A.C,iMandal,

At, Village Lonara,

Ghodpeth P,O,

Dist.Chandrapur, u
Maharashtra. .. Applicant

-VersusS—

The General Manager,
Ordnance Factory,
Chanda, ‘
Maharashtra. - .. Respondent
Coram: Hon'ble Shri M,Y.Priolkar,

Member (&

Hon'ble Shri V.D.Deshmukh,
Member(J)

Appearances s

1, Mr.S.B.Shende
Advocate for the
Applicant.

2. Mr,R.Darda
Counsel for the
Respondent.

OHAL JUDGMENT 3 Date:19=1-1993
{Per V.D.Deshmukh, Member(J){

The applicant has filed this
application praying that the order passed
by the respondents removing the applican%
from service be set a side. The respondents
have filed their reply and we heard the

learned counses for both the sides.

2. ' The apolicant was at the relevant

time working as Miller'A' Grade in Ordnance

" Factory at Chanda. Two disciplinary enquiries

were held agaimst the applicant arising out of
different incidents of misconduct. The applicant
remained absent during both the enquiries.
Ultimately the composite order after receiving
the enquiry reports regarding both the enquiries

respectively dt. 29-2-84 and 23-10-1984 was

passed. The General Manager Passed the .2/
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imougned order dt. 23-01-1985. The applicant
thereafter preferred a common appgal which
was rejected by the order dt. 2-7-1987. The
applicant filed the present-application

challenging these two orders.

3. It was urged on behalf of the
applicant that the action was vitiated as two
enguiries~ on the game incident were initiated
against the applicant. Howe&ér, it is obvious
from the facts that in one case the first
enguiry which is stated to be conducted by the
Court of Enquiry was in the nature of prelimi-
na3ry enquiry or the enquiry to investigate

and after it was completed the regular disci-
plinary enquiry was initiated. The second
enguiry had arisen out of a different and
subsequent incidént of alleged misconduct.

We do not, therefore, find that there is any

substance in this ground,

4, It was also urged that the reports

]

ex=parte

passed by the Inquiry Officer were
and therefore the order passed by the disci-

plinary authority was lisble to be quashed.

However, no sufficient ground has been shown

for the absence of the applicant while both
the enquiries were conducted against him.
The learned advocate for the applicant could

not show whether this point was urged before

the appellate authority. It was sought to be

urged that the applicant could not be blamed
for not completing the work assigned to him
as the instruments supplied to him were not

adequate. However, the impugned order shows
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that the charges were different. The charges
were that the applicant refused to work on
three occasions,that{) when he was asked to
complate the remaining operations on the

job on 14-2-84 by his supervisor he refused,

and also refused to see his Divisional Officer.

The applicant, therefore, fails to make out
any substantial ground against the impugned
orders and the application is liable to be

dismissed.

5. The application is dismissed with

no order as to costs.
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