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The applicant, who was subsequently 

regularised as Engineer Incharqe in the year 1987 

and not in the year 1985, has approached this Tribunal 

praying that the opposite parties may be directed to 

regularise him in the grade of Engineer Incharae 

in the Monitoring Organisation in the Ministry of 

Communication on substanUve and permanent basis by 

considering his case along with other elible candidates 

and d1r acting the opposite parties not :to interfere 
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with the functioning as Engineer Incharge. This 

relief was prayed by him in the year 1985. Subse- 

quently when he was regularised in the year 1987 

he amended the plea and now he is claiming the 

amended application. By means of amendment application 

he amended the relief and prayed that the respondent 

No.3 be directed to declare the eniotity position 

of the applicant in the post of Engineer Incharge 

with particular reference to the ord-er dtd. 15-10-1987 

and the respondents be dirocted to properly consider 

and appoint him for regular promotion in the grade of 

Engineer Incharge with effect from 4-4-1985 by 

retaining the claim of seniority over respondents 

No.5 and 6 who are junior to him. 

2. 	 The applicant though hiqhly qualified 

and apparently educationally much Agkar more 

qualified than the respondents No.5 a o was appointed 

as Engineer on the basis of competitive examination 

with effect from 7-12-1977 in a temporary capacity. 

He was appointed as Engineer Incharge on 25-5-1983 

Though initially it was not mentioned that it was 

on ad hoc basis it appears that the said appointment 

was extended from time to time. The post of Engineer 

Incharge is filled by promotion by selection from 

among the Engineers with five years regular service 

in the grade. In the year 1985 the applicant was also 

considered but his name was not included in the panel 

for regular promotion to the nrade of Engineer Incharge. 
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From the record it has been found that the persons 

who were empanelled were given the assessment oil 

'Very Goode' by the D,PC while the applicant's 

assessment was GOOD9. The applicant represented 

against the same and the matter went on but he is 

continued to hold the said post on ad hoc basis 

though extended from time to time and ultimately 

he was also regularised in the year 1987. Thus the 

relief claimed by the applicant is that for the 

purpose of seniority he may be placed above those 

persons who were regularised in the year 1985. 

3. 	 We would have accepted the contention 

of the applicant but frpm the record it is found 

that the earlier appointment of the applicant could 

not be said to be in accordance with the rule as 

though he along with two other persons were appointed 

as Engineer Incharge the said appointment was not 

0'  

in accordance with the rules which requires consideration 

by the DPC. All the eligible candidates were not 

and it appears that though the applicant 

was first appointed he was not fully equipped in 

accordance with the rules. The case of the applicant 

having been considered by the D,a competent body 

which had empanelled him : t that time, of course the 

Tribunal cannot sit in judgment over what has 	ne by 

the DPO in the year 1985 
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In view of the fact that the selection and 	 * 

non empanelment of the applicant in the year 

1985 cannot be questioned or the Tribunal 

cannot sit in the judgment over the same 

the applicantclaim 'frseniority with effect 

from 1985 when his juniors were so regularised 

or promoted J- -, 

4. 	 Accordingly the application is 

dismissed but there will be no order as to costs. 

(4.Y.PRIOLAR) 	 (u.C.SRIVASTAVA) 
Member(A) 	 Vice—Chairman 


