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ORIGINAL APPLICATION No,890/88

SHRI MORESHWAR BALWANT APPALWAR,

Dy.Secretary to Government of

Maharashtra, Agriculture,

Animal Husbandary, Dairy Development

and Fisheries, Dept.Mantralaya=32 eesse Applicant

Vs,

Union of India
and others,

CORAM ¢ HON'BLE JUSTICE SHRI U.C,SRIVASTAVA, Vice=Chairman

HON'BLE SHRI M,Y.PRIOLKAR, MEMBER(A)

Appsarances
Mr.v,V,Pai, Adv,
for the applicant

Mr,V,S,Masurkar, Adv,
for the respondents

© JUDGMENT. : | paTED: G-7-(94",
"~ (PER: JUSTICE U.C.SRIVASTAVA, Vice-Chairman)

In this application though involvim daspute
of seniority is not amongst direct recruit and promotees

but betusen promotee I,A.S., Officer dnter=se, The applicant

and respondents are promotee I.A.S. officers having been

promoted from P,C.S, Cadre of Maharashtra State, the
appliéant admittedly was éenior to the private respondents
viz Respondents No,3 and 4 in the P.C.S.Cadre wés not
only appointed but was also confirmed earlier than these
respondents in P,C.5, The applicant uas placed in the
Selection Grade in 1979; His name was included in the
Select list prepared for appointment of I,A.S, officer
from Maharashtra and in the year 1978 and in the Select
o2,
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list too the name of applicant uwas placed abovs the
names of said respondents 3 and 4. The respondents were’
assxgned 1979 and 1980 as year of allotment respectively
having officiated on the post of Deputy Secretary in

the Secretariat from the month of June 1983 while the

applicant was assicned the year of 1981 ignoring the

period during which he has been appointed by the

State Government as oﬁficer on Special Ddty in Tribal

DeveIOpment Department which according to applicant
carrlsd on similar duties and responsible as the post

of Daputy on which he was appéinted on 25th October 1983,

Accordlng to State Government the post of officer on special

duty was not a cadre post, The State Government has/
further stated that the applicant uas propesed to a Cadre .
post in 1986 and he vas appointed to the I.A.S. by
promotion vide Notification dated 21.8,1986 was posted as
Chief Executive Officer Zila Parishad, Akola a Cadre post
which he gained after having been relieved from the post
of Officer on Special Duty Tribal-Development Department.
The averments made by the appli;ant-that on being
appointed as officer on Special duty in 1980 he was

given a special pay of.Rs.ZGU/-'uhé&e which is only paid
to a Deputy Secretary frog I.A.S. Cadre and Rs,60 in
lieu of peon thch is given to I.,A,S,officer only have

not been denied by the State or Centra%zﬁavernment. The

seid averment to the effect that the post was also

upgraded vide order dated 18th July 1984 (ES Asthapana/
1984/162/162/CA 1) and that was availing all the
.3.
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benefits and/or perquisites which are extended to

Senior time scale I.,A,S.officer and that natufe of duties
fuhcficns‘and pouvers uere of "officer on Special Duty Tribal
Development are only exercised ahd/dr caﬁ be excercised/and/or
entrusted'bnly to a Senior Time Scale I.A.S. too have not been
deggged by the twb private RBSpbndentseIn their short replyﬂi%_
have statéggﬁ; was appointed ,D;S.D. and not Deputy Secretar?
and that a né; Cadre post does not becoms a Cadre post simply
es being declared equivalent to a Cadre postbgﬁly after"&s
included and specified in Schedule I to the I74.5, fixation
of Cadre strength Regulation 1955 (hereinafter knoun as Cadre
Regulatxon) Respondent No.3 who vas given Selection grade
in P, C S.,cadre prior to applicant was: nominated in I.A,S,

in 1985:fn his detailed replykzasétated that the'grade of -
Officer on Special Duty is that of ordinary cadre of Deputy |
Collectof viz 680=-40~1000~EB~50~1500 as such he was not
officiating continuously as Deputy Secretary. The upgrad;tion‘
of the post of Officer on Special Duty Tribal DevelOpmenf

held by applicant with effect from 18th July 1984 méde in the
pay scale of 1300<1700 which is Selection grade of a Deputy
Collecio: and aé such the applicant was not appointéd a Deputy
Secretary, It has also been stated b;rggat incumbent in the .
Secretariat if not found fit or absorbed to work as Deputy
Secretary is aluays desiﬁnated'and mace to work as ;fficer

on Special Duty, Accordlng to the sald r%:agggent, at the
most the applicant could be treated ‘%gru Deputy Secretary
only after 18th July 1984 and the speclal pay to Officer

on Special Duty would not make him Deputy Secretary, Butltha

004...
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said‘reSpondanég too has not speciafically contraverted |
the averments made by the applicant to the effect that the
Jutias, functions end responsibilities of Officer on Special
Quty Tribal Development Department are not like that of a
Deputy Secretary. It is to be seen tha#-not only the normal
pfaétice but teaorof the relevant rule is that one.uhose

name occures first in the éelect list is promoted to I,A,S.
cadre prior to promotion of these uhose'name~is.placed belqu
his naﬁe in the matter of pesting or officer has no hand ™
| appointment to non cadre post undér certain circumstances
would be'daemed'the appointment on cadre post for the purposes

of continuous officiation,

2. The applicént who was given special pay of Rs,200/-
and Rs.60/ as of beon allowances has placed reliance ap the

- State Governamtne resolution dafad 26th August 1978 providing
'.that Deputy Collectors in the Sélectibn grade should be
considered eligible for apppintment to the post of Deputy
Secretariés in the Secretariatini the present their appointment
will be against the~0nfilled cadre posts in the Cadre of Deputy
Secretaries, A députy Collector in Selection grade will be
entitled t o draw a special pay'of Rs,150/= per month

in adcition to his grade pay. The applicant u;s given special
pay of Rs.200/-(may it be, it was subsequently raised to
Rs,200/-), The question is as to whether the post of Officer
oa'Speciai Dqty'is to be taken as Senior Post as uali.as

a fé@porary addition to‘cadre post or deemed cadre post
‘entitling the applicant to get banefit 19 the matter bf year

of allptmant and to cause that period also towards saﬁi&xiti.

\
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Thus according to the applicant who was due for

appointment to a clear cadre post to which those who

were below in Select list was deemed to have been

3appninted'to a cadre pocst even prior to its upgradation

andtaas thus for all practical purposes and even by
fiction of Lau was Daputy Secretary in the State of Maharashtra.

The post thus being a Sanlor post uxthxn the meanlng of

I.A.S,. Senionity Rules, 1954 and in any view of the matter

being temporary addition to Cadre post his year of
allotment should have been fixed accordingly and he was
-eﬁtitled to count this periad also towards the period

of 'ontinuous officiation' within the meaning of Rule
3(3)(4) of the I.A.S.(Rugulation of Seniority Rules) 1954

(hereinafter known as Seniority Rule)

'Rule 4 of the Indiah Administratiée Service (Recruitmént)
Rules provides the method of r ecruitment to the servlce.
Apart from Cﬂmpetltive Examlnatlon, the other mode is by .
promotion of substantive member of a State Civil Service.
Rule 8 provides for t he recruitment by promotian or |
seisctlon for app01ntment to State and Joint Cadre, It is
the Central Government on the recommendation*of the State
Gpvernment‘and in consultation with the Commission and in

accordance with the Regulation and after consultation with -

 State Government and Commission recruits by way of promaotion

from amongst the substantiva members of State Civil Seru1ce.

o6,
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The.number of persons to be:ecruitéd,ﬂmder rule 8 is
proQided under rule 9, Rule 7,8, and 9 of the same
have been extracted above, The Indian Administrative
Service (Appointment by Promotion)Regulation, 1955 have
been framed under Rule 8 of the Indian-ﬁdministfative

Service (Recruitment Rules)1954,

3. The year of allotment of both the direct appointee
as well as of promotees is provided in Rule (3) of the
Regulation of Seniority Rules, Sub=Clause (9) referes

to those who are appointed to service by competitive

. examination and the year of allotment for t hem would be the

year followim the year in which amination was held,
Clause 3 deals with the year of a llotment of promotee
officers whichlas bsen extracted above., The provisc to the

Rule is not material for this case, Explanation I proﬁides‘},

that for officers appointed under Rule 8(1) of Indian

Administrative Service Recruitment Rules by promotion for

the purposés of determin tion of service by the period
o?}contihuousvofficiation on senior post count oniy

from the date of inclusion of name in the select list

or from the daté of officiation on a senior post whichever
is later. -Expianétion IT introduces a legal fiction and
provides that if from a certain date prior to the date of

confirmation in the s enior grade he continues to hold

. without any break or reversion the senior post otheruwise

than as a purely local arrangement he will be deemed to
have officiated continuously, Explanation 4 deals with
the event of officiation in a non-cadre post and it thereby

070
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provides that benefits of officiétion in a nonecadre post

can also be admissible in certain circumstances. An officer |
will be treated as having officiated on a senior post during
this mppointment on a cadre post if State Government certifiea

within 3 months that he would have so officiated for a period

. not exceeding one year and for a period not exceeding two

years with the approval of the Central Government to a non=
cadre post in the time scale identical to the time scale of the
senior post, This explanation rather enjoins upon the Statd
Government the duty to certify it in the manner provided in

which the officer concerned has no say or hand,

4 The stress in all these explanationsis on the
expression 'Senior Post', 'This éxp:eéSion is defined in
Rule 2(g) of the aforementioned 1,A.S, senior post and

reads as unders$

*Senior post! means a post included and specified
under item 1 of the cadre of sach State in the
Schedule to the Indian Administrative Service
(Fixation of Cadré Strength) Regulstions, 1955

and includes a post included in the number of

post specified in ftems 2 and § of the said cadre
and a post temporarily added to the cadre under the
second proviso to Sub-rule 2 of rule 4 of the Indian
Administrative Service (Cadre)Rules, 1954, when ‘
held on senior scale of pay, byan officer recruited
to the Service in accordance with rule 7 of the
Recruitment rules®,

'Senior Post! as defined thus means a post included and
specified in item 1 of the state cadre in the schedule to

I.A,S. Fixation of Cadre Strength Regulation 1955 (for

'short, cadre Regulation). If also includes a post included

in the number of posts specified in items 2 and § of the said
.8.

-



N

. @

cadra*“and a post temporarlly added to the cadre under second

0A NO,890/88

proulsio to sub-ruls 2 of ruls 4 of the Indlan Administrative
Segvxce (Cadre)Rules 1954 when held on a senkor scale of pay by
an officer recruited to service in accordance with rule 7
(competitive examination) of Recruitment Rules, item 2 and 5
réferred to above are Central Deputation @ 40% of item above
and item § is Deputation Reserve at 22,5% of item 4, uhile item

is the number of senkor posts under the State Government.

50."' U'ﬂderthe IOAOSO (Cadre)RUlBS’ 1954 '.cadre pOSt'

has been defined Section 2(4) as meaning any of the post

specified under item 1 of each cadre in the schedule to the
I.A.S, (fixatiod_of cadre strength ) Regulation, 1955, while
‘cadre® officers® has been defined (Rule 29) to be a person who
is member of srvice, Rule 4 provides that t he strength and
constitution of each of the cadres constituted under rule 3 shall
be determined by regulatiod to be made by Gentral Government

in consultation with the State Government. The Second proviso
to this Rule 4 provides that State Government maydadd for a
perigd not exceeding one year/add Central Government not
exceeding tdo'yeérs'to a State or Joint cadre one or more

posts cairying duties or responsibilities of a like nature

to cgdré post, .The‘Government of India vide its decision dated
9.2,1965 (G.I.M H.A. letter No,6/9/63-AIS(1) clarified that

the pay scale of the cadre post to which it correéponds.

Thus where the pay of the post of Secretary in its cadre is in

the senior time scale it would not be in order to add temporarily

.900
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added should also be the same as that of the aadre post towhich
it corresponds. Thus where the pay of the post of Secretary in
its cédre is in the senior time scalg it would not be in order

to add temporarily to the cadre post of Secretary.in the

Super time scale. This decision of Government of India is
conformity with fhé I.A.5. (Pay)Rules, 1954, The Regulations
Framed'dndér the cadre rules are knous as I.A.S, (Fixaﬁion of
Cadre Strength) Regulation 1955, The posts borne on thg strength
~and composition of the cadre of the I,A,S, of the varicus states .
are specified in the Schedule to thexégulation. For every

State item No,l is the senior posts uncer the State Government
item 2 and 5 are Central Deputation reserve and the Deputation
reserve (means State). - )

6+ In view of the meaning of word cadre post given in -

gadre Rules that is post specified under item 1 of éach cadre

in the Schedule to the Regulation referred to above makes

it more than clear that every cadre posf is a menior post.:

But every.senior post within the meaniﬁg of Section 2(g) of

the I,A,.S5. Service Rules would not be a cadre post as the
schedules to the Regulation includes certain posts biz,

“entral Deputation Reserve Posts and t he Cadre Schedule post
would not become cadre post thought the same are senior posts,
But for direct recruit.the post teﬁpofarily added to cadre

would be senior post as provided in Rﬁ1e 4(2) of the Cadre

Rules extracted above and to the exfenﬁ provicded ih the said
rule, There is no rule adding its benefit to the promotees

also. But Rule 9(2) of the Cadre Rules provides for the Temporary
appointment of non-cadre officer to cadre post. This can be

.10,
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dome if the vacany is not to last for more than 3 months or

s

!

that no suitable officer is ahaiiable for filling the vacancy.

‘The appointhents can be made from amoﬁgst select list and none-select
.office?, If'it_is filled in by a.peréon'uhd is a non=select

}offiqer or noﬁ ne;t in,the‘sélect list, matter is:to be reported

to the Centgal-Government along with-reasocn forlﬁhe same, - But

for appointing a-don—se{éetflist officer or a select list officer
not next in cadre in select list prior concurrence of Central
bovernmént‘ig-;ecassary. JF an officer other thanla cadre officer
is éppointeé to a cadre posf for.a périod exceefling three months

matter is to be fgported to Central “overnment together with

reasons for. the same, Sub=Rule(3) of Rule 9 provides that on

L]

:feceipt of mports ‘'or othervise Central vaernment may direct that-

State Government ‘shall terminate the appointment of non-cadre
officer and appoint a cadre officer then State Government shall
give effect to théanid dirébtion, If the cadre post is to be filled

a period exceeding six months t he

-in-by a. non=cadre officer for
. - /

" Central Government shall report full facts to Union Public

Service Cohmissiod with the reasons that no suitable officer is
available for filling in the pest’ then the Central “overnment will
give suitable direction ta the State “overnment in the licht of
advice giﬁen by .the Central Government, The provisions of Rule

"9(2% (3) and (4) épmmariséd above came up for consideration in

the cale of Kel.Jain -V.,Union of India (connécfed.uith Union'

bf India VgK,L,Jain) AIR 1988 S.éﬂ page 345){ The High Court observed

"In the instant case, the Central Government never’
directed the State 6overnment to terminate the

1.,
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petitxoner s appointment., It is also not the case

that the UPSC tendéred any advice to the Central
Government that the appointment be terminated. It

is true that there is no specific approval of .the
Central Government to the appointment of the

petitioner ‘but th t is not a conditions precedent.

for a valid appointment under Rule 9 and the
petitioner?'s officiati on in a senior cadre post

from 1l0the Novemver, 1975 to 30th September, 1976
cannot be ignored on the ground that the appointment

was not specifically approved by the Central Government.,
The petitionefr?'s said officiation cannot alsc be igno-
red on the ground that there was no vacancy during this
period in the promotion quota of the cadre officers....
It may be that if the Central Bovernment thought that fhe .
State Deputation Reserve Quota which gave risé to a vacancy
of a cadre post, it cauld have directed the State
Government to terminste the petitioner's appoint=

.ment but such a course was neger adopted., As the
"Central Government did not issue any direction to

the State Govéfnment to terminate the petitioner's J
appointment, -the appointment has to be held to be

valid and given. efFect to® .

I

To In the case of Shri Amrik Singh _and Others V,Union

- - e W o g - --‘h--- —-—-.—------ -----Q—

of India AIR 1280 S,C,y which was a case under various

‘rules pertaining to Indian Police Service provisions of which

‘.are'in'pari material with the rules pertaining to Indian

Admlnlstratlve Service, with refsrence to Rule 9 of the
1.p.S, cadre . Rules, the Court observed that Rule 9 has
a crucial impact in regard to temporary appointment of non

cadre officers to cadre post. With reference to the State

- Government failure to report to Central Government reasons

therefdre and to consult UPSC regarding officiation in

cadre post b} a ;6n-cadre of ficer Seyond six months the

Court held that same was not fatal to the beriod of officiation,
In Harjat, Singh V.Union of India A.I.R, 1880 S.C. which was

also a.éése under I.P,S, Rdles thé Court held that if o&ing

} 012.0
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to the situational demands and axigéncies of the administration
the State Government is compelled to utilise the servics

of experienced non-cadre officers to fill cadre posts in
strict compliance with the cadre rules there is no reason

to hold that service rendered by a nbn—cadre officer in such

. post be ignored behind it,

8. Reverting back in this light too to the maasuriﬁg

‘and import of expression 'senior post' as defined in Seniority
Rules, 1954 it specifically incluces the post temporarily

adceded to cadre undser second proﬁiso to sub-rule 2 of Rula 4

of Cadre Rules when held on senior scale of pay by a direct
recruit, But the rule is silent so far as promotees are
concefned, so far as direct recruits are concerned. The

reasons may be that exigencies of sifuation may require creation
of two posts temporarily and though$ a direct recruit in senior
time scale pay is posted against it, but in the absence of

any rule an officer who otheruise was holding senior post may

not be taken or held to be“holdef of senior post. .But 80

far as promotees are concerned this position in view of the Rules
referred to above is implied and that may also be a reason as to
why no specific reference to the same finds place in the
defination of 'Senicr Post', The State Governmént has power

to make temporary addition to State cadre (Rule 4(2) of cadre Rule)—
and can appbint a non-cadre officer against it (Rule 9(1) whether
his name is included or not included in the sélect list or |

he will be holder of a cadre post and the holding by him of the
said post uou}d not make cadre.post to be non=cadre poét as such
the holder of the said post would be deered to be holding a

senior post, The post may not be a post in the cadre as -
43,
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such but will be a cadre post, It is to be. noticed that no
declaration by the State Government that post is equivalent to
*Senior Post? is reﬁuired after 1967, The defination of ‘'senior
Post?! as originally stoéd in the Rules defined it as a post
included and specified under item I of the cadre of each State
in the Schedule to I.,A.3. (Fixation of Strenght) Regulation and
as 'including posts declared by the State Government as
equibalent to such post was amended on 17th April, 1967 and the

present definition no longer includes posts declared equivalent

| by State Government to cadre peet. - : ‘

9. Now comes the question of continuous officiation within
the meaning of Rule 3(3)(b) of the 'Seniority'Rules

uﬁich have been extracted earlier on which seniority
depends, Rule.3(b) fixes the yéar of allotment of promottes
will be the year of allotment of tha(aunior most of the direct
recruit who officiated continuously in a senior post from a
date earlier than the commencement of such officiation by the
prombtee is the determinstive factor(in allocation of year

of allotment. The proviso to rule enjoins that the year of

allotment of an Officer allotted to the service in accordance

"with sub-rule (c) of Rule 8 of Recruitment Rules who started

officiating continuously in a senior paost from a date earlier
than on which one of the direct recruits started officiatim
shall'be determined ad.hoc by the Central Government in
consultation with StatetGovernmeﬁt concerned, Explanation I to
Rule 3(3) (b) provides for promotees that period of continuous
officiation in a senior post shall for purposes of determination

of his seniority would count from the date of includion of his
14,
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‘name in the select list or from the date of his officiating

appointﬁent to such senior post which ever is later, It may
be that some officer starts officiating on senior post

prior to inclusion of his name in the select list, He may

. not get advantage of the same before entitlembtb to be appointed

in the I,A.S.cadre. The later of the two viz.inclusion of

name or oFficiatihg appointment has been made the determinative
point for détermining seniority, This thus safeguards against

any violation of Article 14 and 16 of the Constitution of

'India on which ground the explanation in the absence of

phase whichever is later can be assailed, It is to be noted

‘that the Explanation I the starting point is 'date of his

of ficiating appointment! while in the proviso to Rule 3(3)(b) .

‘the material date.is the date on which the direct recruit

started officiatiqg'meaning thereby\that the date of appointment
would not be starting point but the date on which officer v
started officiating will be staring peint for purposes of
determination, In the I.A.5. (Fixation of Cadre St:angth)
Begulation 1955 framed under the cadre Rule the post of Deputy
Secretary is also shoun to be senior pasﬁ. The "Maharashtra
Government vide ité communication d£.26 the'Augqst,'1978
referred to earlier had cibculated its decision that Deputy
Collectof inthe Selection érade should be cénsidered'eligiblb
for the bost of Deputy Secretariés in the Secretariét. For

the present their appointment uill'ﬁe against unfiiled E.A.S, -
cadre post in the cadre of Depyty Secretaries, Thus a.post

of Deputy Secretary in the Secretariat being a seninr post

. S
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was included in I.A.S. cadre. The provision of Rula 3(3)(b)

along with provisions of other rules and regulations came

» for interpretation before ‘the Supre Court in G.N,Tiwari's

case(supra). In the said case the non=cadre officers(members of

State Civil Service) were temporarily appointed by the

State Government to sadre post (I,4,5.) for a périod exceeding

six months under -RulaVS of I.A,5 (Cadre) Rules, 1959, The

Court helds:

1)
I/
X
\
ii)
1ii)
J
J
iv)

LY

The continuous oFFiciaﬁion in the cadre post

from the date of commencement of such officiation
pursuant to the appointment by State Government
to cadre post is in accordance with Rule 9 of the
cadre Rules and the same would ensure to their

benefit for reckoning seniority under Rule 3(3) (b)

of the seniority Rule,

Such appointées are also entitlsd by reason of legal
fiction contained in Explanation 2 to the Rule
36) (6) of the seniority Rules to have the entire

- periof of their continuous offigiation without a

break in senior post from the date of t heir officia=
ting appointment till the date of their appointment
till the date of their appointment into the service
counted for purposes of determining t heir year of
allotment under Rule 3(3) (6) of t he Seniority Rules,

Neither prior approval of the Central Government
to the appointment of a non cadrs officer to a
cadre post nor existence of a vacancy is a condition

"precgdent to such appointment under Rule 9 of cadre

Rules.

The failure of the Central Government to give

a direction under Rule 9(3) to terminate the
appointment of the respondents implies that their
continuous officiation on a cadre post had the

tacit approval of the Central Govermment and
particularly when as required by it State Government
submitted proposal for approval of non-cadre
officers on cadre post which was followsed by 3State
Government report and Central Government approval,

-
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v) There is no provision in the Cadre Rules emppuring

the Central Government to direct curtailment of

period of officiation of a non=cadre officer on a

cadre post for purposes of reckoning his year of
allotment uncer Rules 3(3)(6) of the seniority Rules.
9(2) of the cadre Rules which confers pouers on the
Central Government to dire ct termination of appointment’
of a non=cadre officer to a cadre post,

vi) The over utilisation by State Government of the
Deputation Reserve quota can not also bave any
bearing on the gquestion of validity of appointment
made by the State Government and the non=-cadre
officers can not be denied the benefit of continuous
officiation in a senior post merely bscause the
State Deputation Reserve Quota were over utilised.

The law laid doun by the Supreme Court is the lau of the land
andeven its obiter are binding, Uith this legal pasition

it is thus quite cleaf that the applicant was not in a
position to benefit from the seniority rules extracted
above., It is thus spelt out that, as a matter of facts one

who is senior in the sdect list is to be promoted first,

" in the instant case the applicant although was givgh

promotion earlier, but was given appointment in the
Tribal Development Department, and those who were next

to him in the select list were given appointment on the

. post regarding which no view has been expressed, . that the

same was not a cadre post., The applicant had no say

in his posting., It was the action of the State Government and
no one can suffer, because of lapss or mistake of the
Government, even otheruise as.has been discussed above, the
applicant will be deemed to have been appointed on the cadre
ppst after placing him in the select list, After Tribal
Development Department he uas sent to Zilla Parishgd, Akola,
which is admittedly a Cacre post. Though applicant's

garlier posting in the Tribal Developmeht Bepartment

obviously was not deemed to be a cadre post, but in any case

«17.



-17- ~ 0A_soo/88 X

will have to be deemed to be on.a cadre post as has been
discussed earlier, Even if, the respondents' cantention
is accepted regarding t he upgré&ation of the post in the
year 1984, the benafit of the séﬁa has not been given |
io the applicant. NQU'thé_applicant is entitled to count
previous service Far_seniority;

+

10, On bghaif of the applicant it was contenced that

the Rule 3(3) (2) of the'Seniority Rule has been amended
on 18th January 1988 by the Indian Administrative Service.
(Regulation of Seniority)'and in view of the amendment rulés
also he was to becoma,seniér pu'tﬁe respondent, The said

rule reads as under: : o,

‘1, i) These rules may be called the Indian
Administrative Seraice( .Regulation of Seniority )

First Amendment Rules, 1988,

ii) They shall come into force on the date of their

publication in-the Official Gazette.

2, In the I,A.S.{Regulation of Senzorlty)Rules, 1987,
Rules 3(3) (il) shall be amended as belous .

" (ii) The year of allotment of a promotee of ficer

shall be deétermined in the following manner,

a) For ﬁhé service renderedvﬁy him.in the State Civil
Service upto twelve ysars, in the rank not below that
of Deputy Callector of aquibalqnt, he shall be given

. a ueightage of four years tQUards fixation of ;h;

- year allotment;
' 018..,
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b) he éhalllalsolbe giQen a weightage of one year for
" every completed three years of servicé beyond the
period of twelve years,referred to in subeclause(a)
subject tﬁ a maximum weightage of five years, in
this calculation, fractions are to be ignqred;
' s
c) The weightage mentiﬁned.ln sub=clause(b), shall be
calculated with effect from the year }n Uhich the.

officer is appointed to the_ service,

Provided that shall not be assigned,é’year of allotment
garlier thatn the year of allotment assigned to an officer
senior to him in that select list or appointed to the service

on the basis of an earlier Selsct list"

Considering the above amended rule of 1988 the applicant's
year of allothent was to bealculated in accordance with
the same, It has been_contended on behalf of #eépondents
that their allotment year uas decided first and fules were

amended later on, so these rulses cannot be.épplied with

- retrospective effect, The question oF'seniority was still

~in dispute and such rules canndt be taken into account, Obviously,

under these rules the applicant became senior to the said

trespondents, but aé already held, the applicant was to be .

i

deemed to hold a senior post since he has been appoidted
in the Tribal Development Department and entire period is to

be counted as continuous in the cadre of senior scale, The

applicant in that period is to be given appointment on a cadre

post, The applicant's year of allotment thus changes and
’ : B . “19.,
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the applicant is also senior to fhe said respondeénts

accordingly,. \

‘ | . ' : . o ) v . ’ o , : . . LDWM_PL.Q"
11, In vieu of the above observations, the application th//(/

. NC | amd4 2 an/l.. '
deserve to be allowed, ReSponpenE« Noy2-és directed Ul
to re-fix-the year of allotmeﬁt id the light of the
observations made above in the judgmént, and the applicant

shall be pladed in the seniority list éﬁoue;the‘said responcents

:No.3 and 4, . The-correcfion inkhe seniority list and the

year of a llotment shall be made within a period of 3 months from

the date of communication of this order by the respéndents.

There will no orders as to costs,

- RN '  ‘ . . | f"'. : .‘
(M.Y.PRIOLKAR) ‘ ' (U.C.SRIVASTAVA) -
Member(A) L : Vice-Chairman)
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