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el _ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY -BENCH

0.,A. NO:8°265/88,266/88,267/389 & 633/88
 T.A. NO: '

l1=11=1991
' : DATE OF DECISION
L.Chanirakant Tuk:ram Godse, ~Appliddmt 1N o.2565/88

2.Jagdish Bzbuvao Jani, ~pplicant in 0.A.266/88
' \ . . — L. ’ . )
- S 3,biamdeo Tukaram Patil Petitioner in O.4. 67/8

4,Pratap liamrao, aoplicant in 0.4.633/83

fone for the applicsnts Advocate for the Petitioners -
Versus .
Chief Signal Inspector,uﬂ Akols g Ors.
Respondent
- adr.J.G.Sawant

__ Advocate for the Respondent (s)

CORAM:

The Hon'ble Mr, Justice U.2.5rivastava,Yice-Chairmnan

The Hon'ble Mr, “* Y- PrJOlLJf’ deriber(n’

JS. 1. Whether Reporters of local papers may be allowed to see the J.
. Judgement ? ?

2. To be referred to the Reporter or not ? 7@7

3. Whethertheir Lordships wish to see the fair copy of the V24
Judgement ?

- 4, Whether it needs to be 01rculated to other Benches of the g
' Trlbunal ? , . :

mbrnw ) ‘ v . :‘ v (U.J.QLIY-.D.L“\/ )
: Vice-Chaimian
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BEFO.E THE CENTHAL ADJINISTRATIVE TRIBUNAL
BO..BAY BENCH

0.4.265/88, 0.4.256/88, 0.4.267/88 & 0.A.633/88

(1) Chandrakant Tukaram Godse,
Gangaram ,lrwaci Chawl,
Ladisfile, Ashoknagar, ,
Akola. .. apolicant in
0.A.265/88

(2) Jagdish Baburao Wani,
Panchshil Nagar,
iKharab koad,

Akola Tag.&Dist.

kolas. .. Applicant in
. 0.A.266/88
(3) Namdeo Tukaram Patil,
Ashoknagar,
Akotfile, Awasthi Chawl, ,
Akola. ' .. Applicant in

0.A.267/88

¢4) Pratap Ramrao,
Akbarplots,

Akotfile, “

Akola. .. Applicant in
0.A.633/88

vs.

(1) Chief Signal Inspector,
Central Kailway,
Akola,
Tg.& Dist. Akola,

(2) Divl.hailway .lanager,
Central :lailway,
Bhusaval.

(3) Union of India
throuah
General ‘l@nager,
Central Razilway,
Bombay V.T, .. Bespondents in
all the above

four applications.

Coram: Hon'bleShri Justice U.C,Srivastava,
Vice~Chairman.

Hon'ble Shri .l.Y.Priolkar,
Jember(A)

Appearances:

l. MNone for the
Applicants.

2 . H'lr . J oG . Sa!w"v[a nt
for the
Hnespondents.

CRAL JUDG.IENT :

Date: 11-11-1991
{Per U.C.Srivastava,Vice-Chairman0

As identical questions are involved 5

in all these applications they are being disnosed of ,5

together,
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2. All these applicants were aovpointed

as montly rated casual labour on various dates from
the year 1979 and they were réqui?ed to do the work
of maintenance of signals and the work which has been
assigned to them is a permansnt nature, a fact which
has not been disputed. It appears that the applicants

appointment were discontinued from time=to=-time and

they were depended on the sanction received and they

were continued to work like that for several years.
In the meantime they were also medically examined.
However, by order dtd. 3=-3-1987 their servifes were

discontinued.

3. The applicants being aggrieved
approached this Tribunal stating that when they
attainad a particular status their sarvices should
not k% k& have been terminated without holding any
enquiry that too in violation of Section 25-F of
Industrial Disoutes Act and that their juniors
were retained yet the applicants service were

terminated.

4. The respondents have resisted their
claim saying tbat although they were aprointed is
monthly rated cusual labohr but the posts were
sanctioned off and on. It has been adiitted that
the new Qersons or personsiwho were apvointed
subsequently has been retained in the service.

For that the explanation is that they are members
of SC and ST which entitled tﬁen preferential clair

and those who were appointed are either SC/ST or

[

from special quota. This fact makss it clear thst

vacancies were there and
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ong were appointed
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after the terminetion of ssrvice of the arplicants.

w

Although the appolicants were not entitled thz notice

as definzd under Section 25=F of the Industrial

B T



Digputes Act but the compensation could have bzen
paid but the same has ot béen paid. But on that
event termination order cannot be said to be invalid
in view ofbthe fact that senction was not avasilable.
Even it could be said that xkg of course no notice
were required yet the xzymimzkigr terms of section zf-F
were not followed which makes the termination order
invalid but the applicants cannot get the post
automatically as xkg sanctions were not received

for the said posts. The work » is of permanent

nature and appointment against the post BIrxEXIAXKIMX
subsaquently made obviously must have been made during
thése years. Thus accordingly these applications
deserves 10 be allowed in part inasmuch as in case

the persons junior to the applicints were retainad

in service or new apoointients were made the anplicants
snall be reinstated back in service within a period of
two months but not in preferance to any seniors and

in thet event if they are continued in sevvice they

will not get any baclhwaqes for thes said rperiod.

These four applizations are disposed off accordingly

with no order ss to costs.

(WdeY PHRIOLKAR) (U.CL.SKIVASTAVA)
dMembar(A) Vice-Chairman
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