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Union of India & Ors, eses Respondents
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The applicant was subjected to\fgéf;j:}
departmental enquiries which were initiated on
two separate sets of charges and ultimately came
to be exonerated, The applicant's case was considered
by the D.P.C. and Sealed Cover procedure was followed,

The applicant had eventually been promoted from 18,11,1980
as Selection Grade Inspector of Central Excise and as
Superintendent, Central Excise (Selection Grade) w.e.f.
15.9.1983, The applicant's contention is that since

these promotions have been granted to him, he should

have been given his deemed dates and all the arrears
should be paid to him from the deemed date. It is,
however, apparent from the decision ip UNION OF INDIA

AND OTHERS vs. K.V.JANKIRAMAN AND OTHERS, (1991) &4

Supreme Court Cases 109 that O.M. dated 30,1.1982 was

modified and is as follows :=
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"However, whether the officer
concerned will be entitled to any
arrears of pay for the period of
notional promotion preceding the date
of actual promotion, and if so to what
extent, will be decided by the concerned
authority by taking into consideration
all the facts and circumstances of the
disciplinary proceeding/criminal prosecution.,
Where the authority denies arrears of salary
or part of it, it will record its reasons
for doing so,"

2. The learned counsel for the applicant urged
that since the department has already taken a decision,
it is not necessary to send back the file to the
department, The department took the decision when
) the original clause (iii) of the Memorandum read
\d "but no arrears of pay shall be payable to him for
the period of notional promotion preceding the date

of actual promotion", The decision was not taken in

the light of the modification whica waq brought ahpuws o
by the decision of the Supreme Court. Obviously . ey
modification shall be deemed to have been made from«»m’{
the initial date of issue of the Memorandum and the
department will have to consider the case in the light
of this modification, The authority has to consider

‘\ the claim of the applicant for arrears in the light of

S modification in the Memorandum brought about by the
Supreme Court decision in K.V.Jankiraman's case, We
direct the respondents to consider the applicant's case
and decide it within three months from today and if any
monetary benefits are to be awarded to the applicant,
they should be paid to him within three months from the
decision., The OA, is disposed of with these directions,
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