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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL

NEW BOMBAY BENCH
g

10 T.Aa ‘ 0241-/86

. 1553/85

Shri A.G. Bodhani
Shri G.S. walia
Unior},%? Ibdia,and ,
Rly. Recruitment Beard
Shri P.M.A. Nair

2. T.A. Ne.287/86

(W.P. 1590[86)
Shri Sarfaraz Baig
shri G.S. walia

Vs.

Unien of India and
Rly. Recruitment Beard
Shri P.M.A. Nair

3. 0.A, Ne . 208/86
Shri Jehangeer Khan & Others
Shri D.v. Gangal
V§.
Unien of India and
Central Railway

shri P.M.A. Nair

~ 4'. OOAO .56‘8

Smt. Jayashree A. Chitra
shri G.s. Walia,

. S

Unio‘r’a of India and
Central Railway
shri p.M.A. Nair

@

Date of deciaion_“f’ﬁ-"qﬂ .

oo ;Applic ant

...Counsel fer the Appucanfc

— «. «Respendent

«+sLounsel fer the Respendent

.o .App;icant
++sCounsel fer the Appplicant

«.sRespendent
oo Counsel for the Respendent

e+ eApplicants

~++.Counsel for the Applicants

««.Respendent
sesCounsel fer the Respendent

e oAppl ic ant .

+..Counsel for the Applicant

<. .Respendent

««.Counsel for the Respendent
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5. 0.A. Ne 69/87

Kunari Beena vVasudevan

shri G.D. Samant

Vs.
Unien of India and
Rly. Recruitment Beard

‘Shri P.M.A. Nair

6.0.A, 177/87
Kunari Lata Nathan

Shri s .Nat_.éraj an

Unionvof -India and
Rly. Recruitment Board

Shri P.M.A. Nair .

7. 0.A. Ne.273/87

Kumari Leela Kgnnan

shri G.D, Samant -

Unie nvgf India and
Rly. Recruitment Beard

Shri P.M.A. Nair

8. 0.A, No.424/87

- Kumari Arune Cheuras ia

shri D.J. Gangal
Vs.

‘Unicn of India and
+ Rly. Recruitment Bcard

Shri P.M.A. Nair

9. 0.A. No.516/87
shri shaikh S. Ahmed
shri G.D. Samant

Uniory so‘f India and

Rly. Recruitment Beard

Shri P.MsA. Nair

. e+ oRespondent

%

&
.o oApplicant - . »
««.Counsel fer the Applicamt

«ssApplicant | }

.. Geunsel fer the Applicant

...Respondent

«.«{Counsel fer the Respendent

-

.. .Applicant

«+.sCounsel for the Applic.an'.t

-« «Respondent
«. Lounsel fer the Respendent

~sssApplicant

s« Counsel for the Applicant

.. Respondent

«sCounsel for the Respendent
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«««Counsel for the Applicant
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lO. vo ‘517 87
‘shri Vv.B. Chaudhary
shri G.D. Samant

Unien'$f India and
Rly. Recruitment Bcard

shri P.M.A. Nair

ll. 0.A. Ne.573/87
Shri S.M.A. Samed'
Shri G.D. Samant
Unionv:f Iindia and
Rly. Recruitment Board
Shri P.M.A. Nair

12. LA, Ne.700/87
Miss Mercy K.V. & Anether
Shri G.D. Samant

Vs.

Unien of India and
Central Railway

sShri pP.M.A. Nair

13. 0.A. Ne.717/87

S$hri V.K. Khare & Others
Shri D.v. Gangal

Vs.
Unien of India and
Central Railway

Shri P.M.A. Nair

&
14. 0.A. No.718/87

shri Y,N. Pandey
shri D,v. Gangal

Vs.

Unien ef Indi d
Centras. Rai w:yan

 . «sApplicant

...Counsel for the Applicant

.. -Respendent
«.sCounsel fer the Respendent

+.«Applicant
...Counsel for the Applicant

«+oRespendent
«+«Counsel for the Respendent

.o .Aopllic ants .
s.Counsel for the Applicants

++ sRespendent

«+sCounsel feor the Respendent

«s*Applicants

-.sGounsel fer the Applicants

+« Respendent
s Gounsel for the RéSpondent

+« +Applicant

«.sCeunsel fer the Applicant

.+« Respendent

-« «Counsel fer the Respendent

0004...



/" 4 -

15. 0.A, Ne.731/87

Shri M.S. Qureshi
Shri D.V. Gangal

Vs ‘
Unien ef India gnd
Central Railway

Shri P.M.A. Nair

16, Q.A. Ne.BOL/BT

Shri Anand Kishorilal‘& Ors.
shri p,Lv. 'Gangal

‘ Unionvgf India and

Central Railway
Shri p,M.A. Nair .

- 17. QLA. Ne.l12l/88

Shri M.S. zha
Shré. D.v. Gangal
Vs. ;
Sty alnts,

Shri P.M.A. Nair

/\//. A. Ne.701/88

‘ Shri M.J. Rawadka

b4

shri G,B. Samant

Vs. ‘ :
Unien ef India and
Rly. Recruitment Board
Shri p.M.A. Nair

i1y, Q.A, No.276/89

Shri Zaheer Hussain & Ors.
Shri D.v. Gangal

| "Vs.

Unien ef India and _
Rly. Recruitment Beard .

sShri P.M.A. Nair

«..Applicant ’
.o .C’ounsel fer the Applicant

+«-Respendent

. se«sCounsel for the Respendent

!
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«ssApplicants

««.Counsel fes the Applicants

« « sRespendent .
++Counsel for the Re spendent

«+.Applicant
++.Counsel fer the Applicant

«++.Respendent

. sesCounsel feor the Respeondent

«++Applicant X

««.Counsel for the Applicant

+. Respondent

. £Lounsel for the.Re~spon4'$,m@

Q'

ceeApplicants
-+«Coungel fer the Applicants

.. .Respendent o

«+.Counsel for the Respendent
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20. 0.A. No.451/89

Ms. Neelam J.Jaysinghani

shri G.K. Masand
VSs. .
Rf‘}’ | ggr&f%%e‘ntmsdoa_rd

shri P.M.A. Nair

2l. DA, 56,90
Smt. M.M. Malpekar
shri G.D. Samant

Vs.

| Hﬂ. .8t Igis nf"oard

shri r.M.A. Nair

22. O0.A. 230/90

Kumari Anuradha Saxena

- Shri D.V,., Gangal

Vs. :
SR L,

Shri P.M.,A. Nair

CORAM

«+.Applicant

.. Counsel fer the Applicant

.+ sResSpendent

«..Counsel fer the Respen

s . Applicant
+..Counsel for the Applicant

«« sRespondent

«.sCounsel for the Respendent

«+.Applicant
«..Counsel fer the Applicant

« « Respendent

++.Counsel fer the Respendent .

HON'BLE MR. M.Y. BRIOLKAR, ADMINISTRATI/E MEMBER

HON'BLE iR. J.P. SHARMA, JUDICIAL MEMBER

1. wWhether Reperters ef lecal papers may be allewed

te see the Judgement?

2. Te be referred te the Reperter eor net?
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The applicant(s)/petitioner(s) in this s
application under section 19 of the Administrative
Tribunals Act, 1985 assail; their non-appointment by the -
respondent No.l Union of India on the basis of examlnatlon
conducted by Railway Recruitment Board, Responden No.2
for being appointed to various posts in the Western f
. Railwayx/Central Raiiway under their General Manager .f'
Respondent No.3. The relief claimed by the.applicants
almost in all the cases is the same that the appllcant(s)/
petitioner(s),be'orderad to be appointed by the Respondents
to the pb§t~of ASM or any of the other posts for which
‘he/she has given option in theirfgfplication forms y
submitted to Respondent No2, i.e./Ticket Collector (TC)
Clerks etc. - _

2. . .The brief facts of the case are that the
Respondent No.2 published an'advertisement in local

Newspaper at Bombay and Railway Gazette (i.e; September,1980)
under Employment Notice No. 2/80-81 and thereby invited »
appllcatlons for category No.25, whlch encluded the - | ;

follow1ng category of posts for Central and Western Rallways

a) Probationary Assistant Statlon Master, %
b) Guard, '
¢) Commercial Clerks,

d) Telegraph Signallers,

e) Ticket Collectors, _

f) Train Clerks, and | »%;; .
g) Office Clerks. ' o

The applicants appeared in the written test on or about
21st June, 1981 and answered almost all the questions quite
well and the call lett;r has been anneied to the application
* (marked as Ex,'A' or'B')y, After the qpplicant(s) was/were
deciared successful they were called for an interview

(call letter Ex Bor C) for which they wppeared on 16 2.1980

Some of the applicants as the case may be were ca;led also
7



to appear before @ psychological test board for the
categofy of A.S.M. #s The said test was held only

-7 -

for A.S.M., Signallers and Guards and not for other posts.

It is also stated that oniy those candidates who obtained

relatively higher marks are called for x psychological

test., The respondents No;2 have displayed a2 notice -

' dt. 25.10,1983 on their notice board intimating that the

candidates should not make inquiries with regard to the
results as there were some administrative reasons for which

the full results were not being declared and the c0py of

the said order has been enclosed (Ex. D ). It was
learnt later on that some investigafions with regard to
selection conducted by the Railway Recruitment Board was
in progress and on completion of.the same the appointmenf
order may be issued, But that was not done though the
‘applicant(s)/Petitioner(s) were in no way involved in
‘malpraétices, if any. It has been further siated by

the applicant(s)/petitipner(S?' that a ésychological test
for the categories of ASM, éuards etc. is only taken for
those who have passed both xin written, as well as
interview and those who fail in the spsychological test
are to be accommodated in other categories (Railway
Board's letter No.E{NG)III-76/RCI-16 dt. 10.11.1976,

and No.E(NG)III 79 RSC/63 dt. 23.11,1979), When the
applicant(s)/Petitioner(s) did not get any appointment
they moved the High Court/Tribunal for the reliefs quoted
above. | ' |

3. Since in all these above named 22 cases same
and similar facts havé been alleged and the,reépondents

are almost the same excépting R=-3 wherein some

lﬂ/ ’008000



cases it is Western Railway and others it is Central Bailway

so the cases are disposed of together by a common Judgment.

4, The respondents No.2 filed a reply purported

to be reply on behalf of the respondents, The first
preliminary objection has been taken regarding the gross

delay and laches in filing the application and it is stated o
that.the application is barred under section 21 of the %f\
- Central Administratmve‘Trlbunals Act, 1985, The next point
.taken by the respondents was that the RRB advertised certain
posts by Employment Notice No.2/80-81 for certain categories

of Class,III staff i.e, A, S.M., Guards etc. on the Western
Railway and Central Railway, The applications were submittedf’i
and the Railway Service Commissign issued the call letters

of eligible candidates and the written examination was held

on 25th June, 1981 at different 3 centres falling within the
jurisdiction on Western/Central Riilways, After the

completion of the written examination the candidates who

have secured sﬁbstantially high marks were called for the
interview before the 8clection Board for which regular
intimation cards were a8lso sent to the candidates. However,
when this process of selection was going on, complaints were
réceived for mass scale corruption practices reSorted to

by the interested parties to secure selectlon against those
posts. In this connection there was adverse criticism

both in the Press as well as from prominent men fromvpublic "k- *
life, It was generally said that the appointments against !
those posts were being sold through regular touts on payment
of k.5,000/~ 10,000 per candidate. It was alleged that.

these touts who work in collusion with the railway staff

000'90 L
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had been resorting to large scale malprectices including
manipulation of marks in answef sheets/interview tests

so as to 1nflate the aggregate marks to enable such
candidates to come high up in the merit list for selection
against these posts. In the face of such criticism, the
drga Directorate Vigilance, Railnﬁf Board took up the
inquiries into these complaints and it was decided to

scrutinise the basic documents relating to the

-examinadions i.e. answer sheets, tabulation sheets,

summary sheets; attendance sheets etc. of all such

cases wherein the staff was suspected to have indulged

in corrupt bractices, During this process, the Vigilance
Department took Qp'scrutiny of 13,500 cases of candidates
with reference to their answer sheets, attendance sheets
etc. Out of 13,500 cases scrutinised by the team of
vigilance Qff icers of the Railway Board as many as 6,075
cases were spotted out where there was suspicion that
some corrupt means had been employed in order to secure
his/her selection.. Some test cases were subjected

to detailed investigation which revealed that the staff of
the RSC including the then Chairman and the then Member
Seqretary had been éctively conniving wi th the candidates
through some of their agemts on consideration of acceptance
of illegal gratification frém‘the’candidates wifth |
intention to secure appointments for such candidates
against these posts. As the preliminary investigation
carried out by the Vigilance Directorate confirm ed the
suépicion that some outside agencies had also been
involved in this racket, it was decided by the Railway
Board that further investigations into the complaints of
the corrupt practices may be handed over to the CBI unit

Bombay mmixixBem for investigation and taking action

ooolo...



against the persons,responsible, railway employees and
outsiders under the law. |

5. In May, 1983, the CBI unit Bombay registered
a case vide RC 28/83 under section 120-B 161, 162 IPC read
with 420,466, 467, 468, 471 IFC and r/w 5(1)(d) of Pre-
vention of Corruption Act, 1974 and 201 IPC imposed ; %
Shri A.K._Ramayya, the then Chairman, Shri D.S.Narkhede,

the }the'nMember Secretary and other members and s.téff of

RSC, Bombay. ALl the relevant documents concerning t-e

this category No.45 Examination and the preliminary
xxamimatisn investigation report of the Vigilance g
Directorate were also handed over to the CBI, The
Investigationghave already been completed and recults have
been released where malef ide/ drx malpractice is not

involved. The Ministry of Transport(Department of Rail

ways) have now decided to finalise the results of the
candidates where mala fide/malpracticesare involved. Howe-
ver, pending the finalisation of the results/competitive
examination written and viva voce _t\e‘sts RSC, Bombay .

recommended the names of some of the candidates to the

Central Railway and Western Railway for the post of the N
Office Clerks and ASM, It is also stated that the name

of the applicant/(s)‘/Petitioner(s) was/were not recommendéd

in the provisional list that was seny to the Railways. t, S

Their contentions that they were detlared successful A

in the interview tests and therefore called for psychological

test is not correct.

vooollo.o
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6. It is further submitted that the selection of

categery No.23 of Empleyment Notice 8C/2 is still under
finalisation and the cases of the applicant/applicants will
be considered aleng with ether candidates provided he cemes

up in the merit list.

7. In the abeve circumstances the reSpahdents stated that
ne cagze is mace eut in favour ef the applicant(s)/petltloner(s)

and the applicat;on/petxtlen be dismissed.

(1) T.A. No.24l/86

W.p. 1553/85

Writ petitian 1553/85 was filed by Shri Ajai Gajanan -
Bedhani fer a writ of mandamus directing the respendents te |
ferthwith appeint the petitiener in the post of A.S.M./Guard’

er in any ether pest fer which he had given eptiens like

Commercial Clerks etc. The applicant filed annexures te the
writ petitien as fellews ;-
Anne xure fA' is the Empleyment Notice Ne.2/8G-8l.
Ax the totalv number eof vacéncies advertised is 2378. Annexum"a':
is the call letter fer writien examinatien. Annexure !C' is
the call letter fer interview. Annexure 'D' is the call
letter for psychelegical test fer the categery of A.S.M.,
bearing Rell Ne .2859. Annexure 'E* is the infermatien that
ne firm date fer anneuncement of result can be gibeh.v
Annexure 'F' is the circular ef Ministry ef éailways
dated 23.11.1979 Ne .E(NG)III-79 RSC/63 pertaining te empleyaent
‘of medically unfitted direct recrults in alternative categorles.
Respendents flled the written statement centesting the
reliefs claimad by the appllcant. Durlng the ceurse eof
arguements, the answer sheet, the tabulation sheet and
the summary sheet wergjggailable and the applicant has

received marks belew the cut off marks, i.e. 150. Se he ceuld

selected and
net be/given appaintment. : B

L -..;’2._..
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| A. 87/86
(2) wap. 1530 86)

Shri sarfaraz Baig is theapplicant whe filed the Writ.
Petitien Ne.1590/86 befere the Hen'ble High Ceurt ef
Bombay foer the reliefs of appeintment in the pest of
A.S.M./Guard er &n any ether pest fer which he has given

eptiens as a Ticket Cellecter, Clerk etc. Alengwith the

Writ pétition, the aplicant filed the cepy of the Employmenﬁf
Netice No.2/8C-81 showing the total number ef vacancies in

the Western Railway as 2378 and in the Central Railway as 1858
totalling te 4236. Amnexure 'B' is the call letter feor

written examinatien bearing the Rell No.254027. Annexure Gt

is the call letter fer interview with Rell Ne .2037. | : >,
Annexure 'D' is the call letter for pSYChongiCil test bearing f
Rell Ne.20837. Annexure ‘gt is the informatien that the'result ’
will be anneunced and ne cerrespendence be made in that

regard. Annexure 'F' is the netificatien dated 23.11.1979

of Ministry ef Railways. The respendents filed the written
statement centesting the religfs claimed by the applicant.
Dﬁring the ceurse of arguemenis, the answer sheet, the
tabulatien sheet and summary sheet of the applicant wepe seen

and he was net appointed having secured marks belew the cut
off marks.,

(3) Q.A. No.208/86
$/shri Jangeer Khan, Razzak Khan, Mehd. Aslam Qureshi, *N

Azmat Ullah Khan, Abwar Ahmed Siddiqui, Ganesh prasad Mishra,

C—

Shabbir Hussain,rxaram Mehamnad filed a jeint spplicatien fer

declaratien eof the. results of the gpplicants with 3 further
directien fer the Respendent No. 2, the Central Railway te

appeint the dpplicants in the,respective'pists. 'Annexure 'A'

is the call letter of shri M.A. Qureshi bearing Re11 No.0412g9.

|
Annzxure 'B' is the call letter for interview eof shri Razzag Khan'

Lo L.,



beaiing Rell Ne.l3863. Annexure 'C*! is the call letter fer
psycholegical test of Shri Jangeer Khan, Rell Ne.l6626.

o . Annexure *'D' is the call letter of‘Shri Mehd. Aslam Qureshi
for interview bearing Rell No.l7312. Amnexure 'Dl' is the
call letter fer psychelegical test of Shri Mohd. Aslam Qureshi
Rell Ne.17312. Annedure 'E' is the cepy ef the judgements

[ ef the Bembay High Ceurt ginn in wWrit Petition 897/83

filed by.NissAJa?ashree Vasudee and six ethers decided en

.

24th September, 1984. A directien was issued te the
respendents in respect of petitieners 1,2 and 5, i.e.
Miss Jayashree vasudee Pai, Miss Vijaya vasudee Pai and

Miss Rekha Pratapsingh Geur te appeint them te the pest eof
Office Clerks within a peried of twe weeks. Regarding tre

ether petitieners 3,4,6 and 7, the repert prepared by tie
vigilance Inspecter was accepted as it was reperted that there
¢~ are suspicleus circumstances about the selectien of these
petitioners. Annexure 'F' to 'I' is the representatien by seme
of the applicants. Annexure *'J' s the sumuary statement of
the candidates,
The respendents cent:sted the applicatien and filed
their reply. it is further stated by the respendents that
the applicants 1,3,4,6,7 &8 have net passed in the selectien
and are censequently ineligible ferappeintment in Railways.
The result of the applicant jo.2 alengwith that ef the ether
| candidates is in the precess eof finalisati;n @ & large number
_6,\4' of cennected decuments are yet te be scrutinised. .The
N applicant Ne .5, Shri Anwar Ahmed Siddiqui has successfully
- passed the selectien and his name will be recemnrended te the
Railwéys for ggpggggm:?t. During the course o¢f the arguements,
it was feund that/Shri Jangeer Khan, Rell Ne .047526/16626,
the answer sheet and the sumary sheet were available, but he‘

was net appeinted because of having secured marks belew cut

L
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- eff marks. ID case.ef ‘Shri'?Azﬁa-t Ullah Khan, Rell Ne. 043150/
- 13237, the mark sheet was available and he was net appeinted’
having secured marks belew the cut eff marks. In-the case
of Shri Genesh prasad Mishra, Roll Ne.043186/13256, the
answer sheets were available, the sumaary sheet was alse
available, but he was net appeinted having secured marks belew
the cut eoff marks. .In.case of Mehd. Aslam quesh_i. Rell K -
Ne .041229/17312, the answer sheet as well as the summary t
sheet were available .nd he has net been selected having
secured marks belew cut eff marks. Amwar Ahmed Siddiqui-has
alré‘édy‘bemi selected. In case eof Shabbir Hussain, Rell
.No .051525/16415, the answer sheets as well as summary sheets
were available, but he has secured marks belew cut eff -7
‘marks and was not selected. 1In case of Karam Mehammad,
Rell No .04590C/16541, the answer sheets were available, the
: sun;r.ary sbeets‘ wer: alse available, but he could net be

selected having secured marks belew tie cut eff marks.

Razzak Khan, Rell Ne.044928/13863 has already beea selected.

(4) g LA. Ne .56/87

Jayashree aApil Chitra filed this applicatien fer the

relief of appeintment with all censequential benefits ef - s
|

seniority premetien and back wages after being declared
Successful in the selectien held in Empleyment Netice Neo.2/80-8l.
Annexure *A' is the Empleyment Notice Ne.2/80-8l.

Annexure 'B' is the Rell Ne .1161 fer interview. Annexure ‘C*J ’
- is the recemmendatien fer appeintment having been declared A
- successful by the Railway Service Cem:issien by the letter

dated 7.8.1982. Annexure 'D' is the infermatien te the-
candidaf.e that further cerrespendence abeut the resuits may

not be made. , _ |
The respendents contested the applicatiori and filed ghe

L]
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teplf. It is centended that the applicant was absent in
the written test as per the repert of the vigilance

Directorate of Railway Beard and her nawe has net been
included in the finql panel. Her answer sheet, tabulatien
sheet and attendance sheet are net available in the effice as
it is suspected that the same have deen deliberately

remeved frem recerds. ‘;'bé applicént has alse net made any
stipulatien in her applicatien abeut her appearance in

the written test which was held en 21.6.1981 nﬁr she has
preduced the zerex cepy of-the written test call letter.
During ihe course of arguements, the answer sheets, tabulatien

sheets of the applicant were net available, but enly the
sunmary sheet was available and there was a vigilance repert
against the applicant that she did not appear in the

examinatien at all.

(5) C.A. Ne .69/87

Kumari K. Beena vasudevan and Shri Gulam‘Hussain Attar,
applicants in this applicatien prayed fer the reliefs that
the réspondents be directed te ihclude the applicants' names
in the list ef candidates declared as successful and recemaend |

their names ferappeintment in the western Railway with all
consequential benefits,
Annexure 'A' is the Empleyment Netice. Annexure ‘B!

is the call letter for written exanlinatien with Rell

Ne .252078 ef Kumari Beena vasudevan and Annexure '8' is alse -
the call letter fer written test of Shri G.H. Attar with
Rell Ne.253022. Amnexure 'C' is the call letter fer interview |
with Rell Nes. 1973 and 378 respectively. Annexure 'g' is

@ letter by the Western Railway dated 18th June, 1983 showiﬁg

@ number eof Avacancies existing therein. Anaexure 'Ft is
anather letter dated 26.3.1984 issued by Western Railway

- regarding ecenemy in administratien and nen-plan expenditure.
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Annexure 'G' is the result of the written examinathn
published en 17. 12.1984 in the Indian Express giving

certain Rell Numbers of 1730 successful candidates.

Annexure 'H' & 'I' aré the copy of the eral judgement .
dated 21.6.1985 givan in Writ petitien Nos.2473/84 and 2522/84
shawing therein that beth the Writ petitiens were allewed ;
and the xespond?nts were directed te appeint the pctitiomn% ‘
in these Writ petitiens. Annexure 't cellectively is the
resuilt declared by Railway Recruitment Beard, Bembay seid

te have been published in the Indian Expres‘s Bombay

dated i7th December, 1986. Anne xure 1J* is the cepy of

the Judgement in O.A. No.196/86 delivered by tie Central
Administrative Tribunal, Additienal Bench, Ahmedabad Bench.
In this judgement, a directien was issued fer the appeintment
of the plaintiff ef the eriginal suit 746/82 which was filed
in the Ceurt ef .Civil Judge, Rajket and was registered as

T.A. N8.213/86. Annexure *K! is the  representatien by
the applicants.

The respendents centested the agpplicatien and filed
the Qritten Statement eppesing tte reliefs prayed by the
épplicant;s. In this reply'the respendents have admitted
that the result was declared and published in the Indian A
Express en 17.12.1986 declaring the names of 2432 candid ates

@S successfull. It was alse stated in the reply that the

applicants have net qualified., m‘thei: names de net find

place in the Select List. It is further stated that the ’!\:\'

judgement ef the Ahmedabad Bench wherein the marks ebtained *
were 142 and the plaintiff of.that case was erdered te be
given gppeintment, it is stated that the judgement did net
relate te categery No.25 as ne candidate whe has ebtained

less than 150 marks was appcinted te the pest under the said
categery No.25 except the SC/ST candidates. During the ceurse

¢
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of arguements, in case of applicant Kumari Beena Vasuaevan,

vRoll No .252078/1973, tte answer sheets :are available, so alse

the summary sheet and in the case of Sari G.H. Attar, Rell
Ne .253002/378, the answer sheets .are available, seo alse
the sumnary sheets and there was a cembined v1911ance repert

that marks were altered.

(6) Q.A, No.l77/87

Kumari Laia Nathan filed this applicatien fer the
relief of herx Selectien and appolntment in the examlnat1on

of Employment Notice No.2/80-81 fer category Ne.25 with all
censequential benefits. Annexure 'A' is the call letter fer

written test bearlng Rell Ne.255238, Annexure 'B!' is the call

‘letter fer interview bea ing Rell Neo.522, Annexure 'C' is the

letter dateo 7.5.1983 that she has been selected as offzce
Clerk. Annexure *D' is the infermatien that ne further
cerrespendence be made fer result te Raiiway Service Cemuissien.

Annegure ‘F' is the reprcsentatien te Western Railway.
P

The reSpendenvs filed the reply centesting the applzcation

stating therein that the petitioner's nape was net included

in the Select List and the dppeintment letter already issued
Wes withdrawn as en re-examinatien ef her case, her name was
net included in the Select List. During the ceurse of the
arguements, Kunari Lata Nathan:, Rell Ne.255238/522, her
answer sheet, tabul:ctien sheet and marks sheet .are available.

There was a cembined vigilance repert against her that her

marks have been altered. Se she had net been appeinted.

(7)  Q.A. Ne.273/87

Kumeri Leela Kanna is the applicant whe claimed the

relief for her selectien and gppeintment in the Western

eeed8.,.



Railway en the basis ef thé examinatien by Reilway Servi¢e~
Cemxissien aS-pef Empleyment Netice No.2/80-81. Annexure ;A'
is the Empleyment Nctice Ne .2/80-81, Annexure B! is the
cali letter,fef written test bearing Rell Ne.265216 and
Annexure 'C' is the call letter for interview with Rell |
No 9912. Annexure 'G' is the result published in the Indian
Express dated 17.12.1984 in which the Roll Ne. of the )y
applicant appears. Annexure *I' is the cepy eof ihe Judgement
delivered by Bomﬁay High Ceurt in writ Peltlon has.2473 and
2522/84 en 2lst June, 1985 directing tte respendents te give
empleyment teo the hetitieners of that case. Annexure *J¢
is the cepy of the judgement ef fhe Ahmedabad Bench wherein
en a transfer of a Civil Suit frem Civil Ceurt, Rajket 24
under Sectien 29, the Ahmedabad Bench decided T.A. Ne.213/86
and the plaintiff ef that case secured 142 marks and was
erdered te be given agpeintment.

The respendents centested the applicatien and filed
the written stastement. It is stated that the applicant
did net qualify. As regards the judgement‘in the High Ceurt
of Pembay, it is stated that the vigilance had cleared hoth
the petiticners whe filed the Writ petitiens in tfe High Geurt.
It is further stated thst theocopy eof the judgement of the

Ahmedabad Bench ef the Central Administrative Tribunal was v
filed te mislead the Tribunal as that did net reiate te
categery N9.25. In categery No.25, nene of the candidates whe
secured less than 15C matks was appeinted. During the couﬁ%&/§.
of the arguements, it was peinted eut tnat Kumari Leela Kanrén,

. are
Rell Ne .265216/9912 me<e nene of the documents/available, i.e.

the marks sheet, answer sheet er the tabulatien sheet for

inspectien.

oo;lglco
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(8)  Q.A. Ne.424/87

Kumari Aruna Chaurasia, Shri Hariram Mishra and
$hri Narendra Kumar filed this applicatien claiming fer
the relief of their selectien and 'appointmént to the western
Railway in the Empleyment Netice No.2/80-81 te the varieus
categeries of pests. Annexure 4! is the call letter of
Kumari Aruna Chaurasia fer interview beariné Rell Ne.C43138,
Annexure *Al' is the letter dated 7.8.,1982 inferming about
her selectien bearing Rell Ne.l3229. aAnnexure 'B' is the
call letter for written examinstien of Shri Hariram Mishra
with Rell Ne.l3306 and Annexure 'BL* is the call letter for
psychelegical test ef Shri Hariram Mishra. Anne xure G
is the call ‘ietter fer written examinatien of-.Shri Narendra
Kumar with Rell Ne.C33633. Annexure 'C2' is the call letter
fer psychelegical test ef Shri r;urendra Kumer with
Rell Ne .l6073. Annexure 'D' is the cepy of the judgement of
Bembay High Ceurt dated 24th September, 1984 in which some
ef the petitioners uére directed te be appointed. Anne xure ‘g¢
is the representatien of Kumari Aruna Chaurasia.

The respendents centested the applicatien and filed
the written statement. It is Stated that the applicant Ne .1l
Kumari Aruna Chaurasia was recomme nded fer appemtment in
Central Railway, but the sae was wzthdrawn as J:Lrected by
the vigilance Directorate of Rall[ Beerd. Applicant Ne.2
and 3 did net secure the required mu.rks te qualify the
seleci r.ist. During the ceurse of the arguements, the answe r-
sheets and tabulatien sheets of all the three applicants : grye
net avallable, but the sunnary sheets . are a@vailsble. There
wes a vigilance report in cuse of Kum.ri Aruna cﬁaurasia and
there is alteration in the marks which wos made te read frem
the eriginal 145 to 165, S0 it was g case of alteratien ef
marks. Regerding the ether dpplicants, they secured marks below
cut off marks, so they ceuld net be appoznted

L
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(9) Q.A. Ne.516/87

shri shaikh S. Ahmed, applicant in this applicatien,’
prayed fer the relief for his selectien and appeintment in
Empleyment Notice Neo.2/80-81 fer categery No.25 in Western
Railway fer varieus Pests. Annexure 'A' is advertisement
netice, Annexure 'B* is the call letter fer the written
test with Rell Ne.C00243. Annexure !C' is the ‘call letter
fer interview bearing Rell No.1303. Anpexure 'G' is the
result publlshed in the Indian Express. Annexure '{' is the
judgemdnt of the Bembay High Ceurt dated 2lst June, 1985 in

Writ Petitien Nos, 2473/84 and 2522/84. Annexure 'I' ig

the phete-cepy of the Indian Express, Bembay datedl?th
December, 1986 showing the publicatien of the result. pa
~Annexure *j¢ is the judgement ef the Allmedabad Bench ef

.the Central Administrative Tribunal where Civil Suit is
transferred frem Civil Ceurt, Rajket and registered as

T.A. Nn.2l3/85mithe applicant 'whg.secured 142 marks, was
erdered te be appeinted.

The respendents centested the applicatien and filed
the reply and it f{s stated that the applicant was net
selected, Regarding the ether case decided by the High Ceurt,
“the vigilance has cleared these petitieners. The applitant Jr
Was drepped eut of the Select List due te vigilance cemplaint.

The judgement eof the Additienal Bench eof the Central
Admmlstrative Tribunal, Ahmedabad Bench did net pertain te

the present categery ef advertisement ne .2/80-81 , During th"ey(v .

ceurse of the arguements, the answer sheet and the mark zsheetfJQ
of Rell No.293/1303 \nre net available, but the sumnary sheet

‘ie available, There Was & vigilance repert against him te

~the effect that the @pplicatien ef the candidate was inserted

in the bundle after expiry ef the clesing date, In the

the dcte
of applicatien, Hence it was , deubtful case
wés disqualified,

e

...2.]..0-

» 5@ the applicant |



o

(})‘3

(1C) Q.A. Ne.517/87

shri vishwanath B. Chauchary claimed the relief of
his selectien and appiintment en the basis ef examinatien
;f Empleyment Netice No.2#80-8l1 with all censequential
benefits. Annexure 'A' is tﬁe cepy of the advertisement
notice. Annexure 'B' is the call letter fer the written

test of the applicant, Rell Neo.30189/12739. annexure 'F!' &

14t gre the result published. Annexure 'G' & 'I' are tle

cepy ef the judgementsef Bombay High Ceurt and additienal
Bench, Central Administrative Tribunal, Ahmedabad in ether
matters already referred te above

‘ The respendents centested the applicatien by filing
the reply. The applicant‘éid net qualify and wés net
included in the Select List. Thé answer sheets and the
tabulatien sheets .are net available, but the sumnary sheet

of the gpplicant :.is available. However, the marks

secured by the applicant were belew the cut off marks. Se

he ceuld net be selected. He secured enly 107 marks and,
therafere, ceuld net be selected. |

(ll‘) 9 uAa NB 0573/87

Shri Shaikh Mukhtar Abdul Samad filed the applicatien
fer the relief ef his seleqtiﬁn and sppeintment as a result
of the examinatien ef Ehplbyment_Netice No.2/80-81 feor varieus
posis in Central“ngluay under Categery No.25. The applicant
filed fhe Empleyment Netice at Annexure 'A', call letter fer
written test with Rell No.20373% at Annexure *'B', call letter
fer interview with Rell Ne.ll286 at Annexure *C' and varieus
ether documents already referred te in ether applicatiens.

The reSpondents centested fhe applicatien and filed
the reply. It is submitted that since the applicant has net
been qualified and his name has net been there in the Select
List, se he wés net appeinted.

-
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During the course of the arguements, the answer sheet,

marksheet and the tabulatien sheet of Rell No.203734/11286

-are net available, but the summary sheet \ is available and
he has secured marks belew the cut eff marks. Se he was

net declared successful.

(12) 0Q.A. Ne.700/87 %(
d

Miss Mercy K.V. an_d Miss prafulla V.Suchda have file
the applicatien for declarin; them selected in the Selectien
held in Empleyment News No.2/80-81 by Railway Service
Cemnissien and censequential appointment in Western. .
Railway. They file_d the _advert‘.lisement netice at Annexure 'A',
the call letter fer written test of Miss Mercy K.V., 4
"Rell Ne.30364 and Miss Prafulls v.Suchda, Roll Ne.pol? at
Annexure 'B', But the applicant Miss prafulla V.Suchda is
the dadghte'r of Shri \(ishwamitre Suchde and did net ceerelate
to her. Tpe other Annexures filed are almest the same as

in other Q.As.

The respendents centested the applicatien and stated tha
the applicants did net qualify, se they were net selected.
During the ceurse ef the arguements, it was peinted eut that
the answer sheets, tabulatiqn.sheets of the applicant &r-.-% net
available, but the sum:ary sheets w:c:.eavailable. There is a

vigilance repert against beth the applicahts. She scored 124
marks + 36 marks, i.e. totalling ,1_653, but there is a repert
by the interview bedies that she dZ copying and se was {‘*‘ .

disqualif ied as, her perfermance in viva-vece is poor, e.ven =~
., put which were in the pdper ' ‘ _
en the questuns[_m ebjective tesis. Regarding the applicant

Mercy K.v., now Mrs. Jacel, theugh her tetal marks still remained
149 belsw the cut eff marks, but tne ever-writing in digit 4 ef
the interview marks 40 and to the tetal marks 149, she has

been disqualified,

00.23000



(13) L.1.Nc.717/87

shri Vijey Kumer Kh.rae, shri Fehesh F«l Singh,
shri Yauf.Ali, shri Suﬁtush Kumer Gupte, Shri Rumcsh
Presed Gupte and shri Hari Mchan filed this applicetion
for the relief for « declaratiun that ﬂpplicants‘
be declered to have been passed ali the tests and
they may be appointed. The Applicents filed the call
letters for interview, of Shri Vijay Kumar Khare
Rcli Nu.16823 Employment Notice Ng.2/80-51 Annexure A=2
c<ll letter for uritten test of Shri Mahesh Pal 5ingh
Annexure 8, cxll letter fof written test of M.P.5ingh
rcll No.16156, call letter for written test of Yusuf Ali
roll‘No.SDSDO, of Santosh Kumar Gupta for written test
rull No. is 50396 Annexurs D, cail.letter.For written
test of Ramesh Presad Gupta roll Nc.46151 Annexure E
cell letter of Rdmesﬁ Kumar Gupta for psychologicasl
test rocll Nc.17407, cell letter fqr psychu109ica§2;§

Heri Mohan rcll No, 16591, Annexure F. The Resﬁchdents

contested the'abplicatiqn and filed the written reply

cteating therein that the Applicesnts did not qQualify

«nd s0 they were not selected.

During the course of the arguments the
Department produced certain documents, The Tabulation
Sheet of ncocne of the Applicant Qﬁg available but the

Summary Sheet of &ll the Applic.nts is avaii-ble.
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The Aﬁsuer Shesty df shri Vijay Kumesr Gupta Rcll No,
.52844/166823, of Yusuf Ali R.1l No.50300/16157, of
Sant osh Kumar Gupta Roll No.50395/1518é, «nd of
Shri Hari Mohen Roll N0.46327/16591 rare not
available, The answer sheétsof Mahesh Pal singh
Rell No,50299/16156 &nd’ of Shri Ramesh Pres«d Gupta
Rcll N0.46151/17407 are available, All the abcve
Applicants except'&hri Rdmesrgg%gwr'cupfa were not
selected because they secured/fthe cut off mdrks 150

in the selection, Shri'Rémesh Prased Gupted was

dropped due to vigilance cease wgedinst him. In the

summary Sheet  — - .. tin the interview marks there

L

u

| aprears cver-writting and digit 8 of 87 h«s over-uritting

to read..87. The Applic«nt obtained 62 merks in the

written 4nd there is interpolaticn snd tampering in

the interview marks soc there is a report of vigil«nce,

A8 such the Applicants, accoring to Responaents have

not been selected.

(14) ©  0.4.N0.718/87

shri Yougesh Nareyan P=ndey and Kum.Harpal Kaur’{“
. filed the applicuticn for t he relief that they shculd

be declered to have been selected in the examination of

Employment Notice No.2/80-61 «nd shculd be given

<ppuintment with al1] ccnsequential benefits. Annexure 'A'.

".725 .0
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(15) U.haN0.731/87

the call letier for interview of Yuugésh Naraydn Pandey
Foll No.16372 Annexure A=2 is the representestion by

him, Annexure B is c«ll letter for interview of Kum.

| Harpal Keur Rull No,13965., The Applicdnts have alsc

filed ot her Annexures “s in other = .=
applicqations,

| The Resﬁondents contested the apnlicwtic; ard
filed the written statement steting therein thet the
ﬁpplicants were not selected because they secured
marksbelow the cut -off mérks 150, The same thing has
been sfressad'dﬁring t he aréuments and the Summary Sheet
cf the Applicants was made availeble for inspscticn uwhere

-

:». they secured less than 150 merks,

.Shri Mohemmad Shakil dJdureshi, Applicant in fhe
application preyed for relief of selection and appointment
in the examinétion ccnductedAby Railway oservice
Commission yidé Employment Notice 2/80-81, The Applicant
filed Annexure 'A', call letter For,u;itten txaminat ion
‘Rcll Nc,43644, He also filed the Call Letter for

interview Annexure '"B', Rcll No,13744, He ues «lsc called

" for Psychologicel Test vide Annexure 'C',
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Thé fkespondents ccntested the>Applic¢tian «nd
steted therein thet Applicant could nct be selected
a5 he could not quslify .. in selecticn, There uwas a
vigilence report 4gainst him. During the coursé of the
«rquments the Depertment préduced . documents, %ﬁ
In the case cf the Applicent ‘Bummary marksfsﬁeet'
is wvaildble and the vigilence report shows over uritting
“over digit 4‘0f 48 in the intervieu marks., The -

Applicent obtained 1Q2 merks in written test but the

. murks in interview h«# been tampered with., 5o the . pe

Applicent was disqualified and could not be selected.

il

(16) ©  U.A.Nc.BD1/87

Shri Anand Kishorilal, 5hri Ram Krishan Tripathi,
shri Imteyaz Ahmad Khan, Shri Natthu Prasad sahu,
shri Ram swaroup and Shri Balram Kumar Gupta filed ﬁﬁ
the applicdtiun for the relief thet the Applicants i
have pméséd the exdmination and the Respondents be i
directed to eppoint them on the verious posts
advertising Emplcyment Notice No.2/80-81 with all
cocnseguential bensfits, 'The Applicmnts.Filed Annexure 'A; L.
shouwing thé summary of the bio=-det« of the AhéliCmnts,
their Roil No in thg Uri£ten Test, Rkoll No. in the

‘Interview and Rull No. in Fsychologicsl Test.
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shri Anend Kishorilalhas Koll No.47195/16€13,

$tri Kem Krishen Tripethi Foll Nu,51378/15981,

Shri Imtayaz Ahmad Khen, Roll No. 45456/13950,

Shri Netthu Fresad sahu, Rocll No, 48972/16663,

Shri Rem swarcop Roll No.68949/27327 and shri Balrem
Kumsr Gupta Roll No. 5052¢/16179,  The Applicants
have also filed_other Annexures which heve @lready

been referred o in cther applicetions,

The Fespondents contested the applic.tiun and
filed the reply that the Applicants did not qualify

in the examinatiocn so they were ncot selected.

During the course of the «rgument the
ﬁesp%pdentproducéd the doccuments «nd the Ansuwer
ahe;i[pone of the Applicants are available but the
Summéry Sheet of all the Applicents is available.

It shows that all the Applicents except Shri Imtedyez

ahmed Khen hes secured marks below cut off meérks and

%0 they were not selected. sShri Imtayaz Ahmad Khan

was absent in re-interview on 21-7-1987. In vieuw

of this none of the Applic-nts could be selected.

¢ e o0 28 e 0 0 e



(17)  0.A.No.121/88

Shri Mahendrakumar Sohanlal Jha filed
' - selected
the dpplicstiun that he may be decldredlin t he

D e

Wr‘

of Employment Notice 2/80-87 and be 4ppointed in the

Exemination conducted by the Re3.C. on the Dasis

Western Railuay with wll consequential benefits,
Annexure 'B' is the Call Letter for the Written Test
cf Mahendra Kumar Jha Roll No.16428. The Applicant ¥

"has filed cther dccuments dalso as heve been filed

in the cther applicaticns.

The Responcents conte$ted the application
and filed the reply stating therein that the
Applicant did not qualify in the Exemination so he
Was no£ sclected, DOuring the course of the
=rguments the Respondents produced the dﬁcuments‘
but the Hnguer Sheet a&nd the T¢bmlatioh Shget
of the Applicent of Roll No.41025/16428 . are not
ble : but the Summary Shest cf the Appllcunt was ﬂv&ll—
Flled~uh1ch shGuws thet the Appllcdnt received mnrks
below the cut off marks in the sellecticn so he‘uas',%

W

&

(18)  C.A.No.701/88

ohri Mukesh Jivraj Rewadhke, the Applicent
filed the applicsticn for the relief that he may be

declered selected in the Examin«t ion cunduct ed by

\.



Railwey service Commissicn in Employment Notice
No.2/80-81 «and the Respondent be directed to appoint

him with. gllconsequential benefit.

The Applicént filed the Emplcyment Notice
‘Annexure 'A'y the Call Letter for Written Test,
Iﬁ;arvieu Fcll No.1258 and also filed other documents
@s have been filed in the other applicaticn.. The
kespondents ¢onAtdsted the appliceticn and filed the
written stdtéhent‘stdting therein th«t the Applicant
did not qualify in the Examination and so he was not
selected, During the course of arguments; The
Kespoundents produced thé Summary Sheet of the Applicant
which showed that the Applicant secured below cut off
m=Tks <end s0 . Aould not be .8eleCted, The Answer Sheet
and Tabuldation Sheet of the Appliéant -are not

aevailable,

(19) LeA.NO,276/89

shri Zahesr Hesan, Shri Kishanlel Kamta Prasad,
‘ ) Hussain . ,
Shri Javed e and Shri Mohammad Yusuf Khan filed
the applicetion for the relief to hold and declare
that the Applicdnts deserve tc be recommended tc
the employment. tc t he Western Railuway Administraticn

and be «eppointed, The Applicent Shri Zaheer Hasan

filed the Call Letter Annexure 'A' Roll Nc.41780,



Call Letter Fﬁr Interview Annexure 'B' koll Na,

: 56427, Call Lettér for Psychological Test Annexure
'Y, Shri Kishorilal Keéemre Frasad filed the Call
Letter for Interviau fiell No.26802 and Applicant
Javed Hussan filed the Call Letter fér Interview
Foll No.15880 and Applicant Mohdmmad Yusuf Khen | ﬁr
filed the Call Letter for Written : Examination

Roll No.41423 Annexure 'HY, fhe prlicahts have

dléo filed thz_sucﬁ amcother documenfs which the

been menticned in other applications.

The Respondents contested the applicatiqn
and filed the reply. It is steted by the Respondents
thet the Applicants have assailed the Order deted
30-11-1968 but none of the Applicent’s neme is in
that order thus facts stated in the applibation is
misconcieved end the Applicants are nct entitled
for relief.DQring t he course of thé‘arguments,the
Fespondent s filedvcertdin,dccuménts; The Ansuer
and the Tabulaﬁion Sheet dre not <dvail«ble,
5hfi Zaheer Hasan ﬁbll No. 41870/16427 Shri Kishanlal
Rcil No. 34245/76802 Shri Juved Hassan Roll No,49260/
15880 dnd Mohammed Yusuf Kh¢n Roll No., 41423/13630.

shri Zaheer Hasan gct 143 marks and 80 «lso the .

cther Applicants secured murks below the cut off i

maTks. 50 they were not selected, The mnrke sheet cof

of Kishan &l is not dgdllebIE.

(20)  U.n.Nc.451/89

Ms.Neelam JawahaT Jaysingheni filed the

- appliceticn against non appointment ag cffice clark

&i,' .v003l0...
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and sought the declarstiovn that she should be

declared seleéted and directed to be appointed

for Western Ruilway with «ll consequential benefits:
«s she has'successfully passed the prescribed

test'fér Employment Nutice No0.2/80-81. She has file=ed
the letter deted 7-8-19g2 <ddressed to her, Roll No.
48, thatléhe hdis been selected and name was
recemrended to the Western Railu;y for appointment,

No written reply was filed by the RQSpondehts Eut

t hey cont est ed thé dpplicatiocn at the time of |
«rgument ;longuith other appliceticon, The documents
uére alsc'produced of the . Applicent Koll No.258758/
848B. The Answer Sheet and Tabulaticn Sheet are nct
aveilable, The Summary,bheét of the Applicent was
filed and there is a vigilance report against the
Applicant. The Vigilance report says that fhe uritten
marks typed bear overwriting and no correction or
«lteration have been aftested. The merks of via via
H@ve been .altered subsequently. In the written there
are 107 marks and in the Intefvieu 0, total 177,

The report of the vigilance shcws that the marks

" of the Interview hdve been tampered with «nd such

the Applicant was not appointed. The overwriting

is evident.

...3200
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Mrs, Nohlnl (W/o.Mangesh Nalpekar) Kum. Vasundhra

C. KUahte filed the dppllCdtlbn for the relief that the%,
hespordents be directed to dppoint the Wpplicant .

- as office clark and pay wages ‘from Dacenber, 86
«nd declares letter deted 1-11-1989 és well a5
20-12-1969 as veid, The Appllc«nt hes filed an
Annexure 'C', a letter dated 7-6-1962 when « recommenddgiun
Wés made fcrﬁz?,appolntment to Uegtern Railuay by
Rdilway Service Cummissiun.- NG reply heds been filed
by the Respondent but the aergument hdve besen addressed
4longuith other connected mitters., The documents
have been chown that the Answer Sheet end Tabulation
Sheef are not dvaileble but the Summary Sheut is «vailable,
There is & vigilance repcrt ageinszt the Applicant,
All the docyment s dre missing except the Summary Sheet,

The Application Form of the Applicant is w«lso missing

i

“nd 50 it was termed «s & doubt ful cese, However *

the Applicant obtainad 176 ma: ks, 136 in the uritten

test and 40 in Interview. In view of this t he

hﬂppliCAnt Was nut «4ppointed., ' ,{»J{;
A

(22) UsdoN0,230/90

Kue Anuradhe Saxena filed the «pplication

For the relief that the Tribunil be plessed to issye

L
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« direction to Respcndents to relesse the letter
oF'appointment in favour of the Agplicent. The
Applicant has filed an Annexure-] a letter addressed
tc her déted 7-6-1982 that she ha:s been decleared
successful. oShe &4lso madd representaticn but no
effect. No reply has beeﬁ filed by the Kespondent
but during the course of the arguments the record
hes been produced., The Rcll No, of the Applicant

is 40747/13488'¢nd a phctccopy of summery Sheet is
dvailable and there are no marks sheet or Tabul:tion
oheet, ‘There is « vigilance repcrt ageinst the
Acrlicent. She got 137 marks in written but the marks
in Interview shown as 25, But earlier it appe<rs

to be 05 for which tHe digit '0' his been over Qritten
as 2 tu redd 25. So aslthe maerks in Interview were
@altered aﬁd.thére was no sign<ture over it sc the

Applicent could nct be selectsad,

E. The respondents have alsc filed a sulemn
4Ffirmatien of 5hri B.B. Mcdgil, Cheirman, Railuay
Kecruitment Board regsrding the recoerds. From this
affirmatioh/affidavit, it is depcsed that the Railuay
Board finally fixed the number of vacanciesat 4236 from

Catesory Nu.25. It is further stdated that cut off podnt

was finalised 4t the time of finalising the selection -

panel keebing in view the totel number of vacancies and

in the inutdnt cese, it wes Fixed on 26.9.1986.

%
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Anne xure Exhibit 'A' in that regard has been filed

as a schedule.to the affidavit. The same is

reproduced belew

On date the list ef candidates whe have
secured above 147 marks in GL, 14l in SC and 105
marks and abeve in ST has been drawn eut. The \
vacancy pesitien has alse been neted in the Cp.239, EJ'
" The fellowing nete is given te recerd the manner in
which the cut eff peint has been finalised;~
l.QL: The number of candidates securing 149 and
above marks is 2880, whereas the requirements as per
CP.239 is 3024 including vacancies ef ExJSerQicemen 4
It is seen frem the advertisement that 401 pesis eut
of 4236 were re4served foer Ex.Servicemeny. Accerding
te this prepertien app.300 pests eut of 3024 i.e.2724
have te be allotted-for GL- It is, however, seen
frer the entries given under ‘Communisty' in summary
sheet that ne candidate has been shewn as ES. It is
'evident that ES have not applied er have not quallfled

for viva. The wacancies alletted fer ES cannet be

~alletted fer GL, hence the nunber of GL to be selected

will be eut ef 2880 GL.
The candidate whe have securéd 149 marks is app.
300, If cut eff peint is raised the number of
cendidates available will be siert of the minimum _j;u-c

requirements of 2724. If all the candidates securxng =
149 marks are accommoaatea, the nunber of GL candidatesk
recemmended will be exceceded the vacancies calculated

fer GL cancidat:s énd the ne. of candidates considered

will be 2580 whereas the number of candidates required |

to be censidered is 2724 enly. If the cut eff peint is

\e

e .35.0.



e

N §

A

- 35 - _
U
kept at 150, the Rly. Bd.'s erders te limit the panel, can be

strictly fellewed. It is decided te make c/e peint as 150,

This is fer recerd.

2. SC:

The tetal number of candidates securing 141 marks and
abeve is 536. The minimum required as per note en Cp.286
is 467 candidates . The cut off peint. will, therefore, be
raised te 142 er 143 and necessary actien will be taken te
estinate the number of candidates te be censidered fer panel.
The number of candidates to be censidered sheuld net exceed
te 467 as per Beard's instructiens. Therefore, cut off pein t
will have te be decided acccrdingly.

3. ST

The numberef candidates secﬁring 105 marks and above is
263, whereas the number ef ST candidates te be censidered for
emp ane lment is 507. instructions are being given to ge dewn
frem the list so as to ebtain ﬁore candidates. This is fer

record.,
In brief C/0 point for GL - 150
| SC - 142 er 143 as per para 2.
ST - Beélew 105 as per para 3.

9. The details of the selectien have been explained in anether
Annexure Exhibit *B' which is alse repreduced belew :-

Sub : Finalisatien eof panel by RAB /Bemba f't cate
Ne .25, Emplcymeng Notlce Ne .2/80- I ey

This matter was discussed with Cnaimman, Railway
Recruitment Beard, Bembay in his effice en 3rd.December, 1986.
He advised that after scrutiny by the twe efficers of persennel

Branch ef Central/western Réilwéys of cases of such ef the

candidates te be empanelled as have been included in tne list

of suspected cases by vigilan.e Directorate eof Railway Beard,
the panel is likely to be Bsued by middle of December, 1986.

\C
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The number of candidates likely to be included in the panol/

cut off peints ef tetal marks (writted'examination/interviews)

was Stated by him te be as under (=

ff peints eof Appreximate ne. ef
Catego?y ' %:::I magks (out candidates in the
of 300) . Rpanel
Unreserved Categery 150 . 1,990 ‘
Scheduled Caste = 143 334 %ﬁ
Scheduled Tribe ' 125 ~ 123
2,447
St

The iotal vacancies netified in the Empleyment Netice
were °4,236, 1813 candidates, whe have already been interviened
will have te be re-interviewed @5 the relevant S unmary Sheetsy

are net available. Abeut 110 mere candidates, werpe net

examinatien) ewing to iﬁt&rviews being stepped as result of
cemmencement ’f Vigilance Enquiries, They'will also have to
be called feor interviews. Reem is, therefore,.being kept fer
these 1913 can.idates 8N a preo-rata basis (4236 Vacancies |
fcr abeut 32,000 tetal candidates interviewed, i.e., for 1913
candidates 1913 x 4235 = 240 (rounded f;guée) by reducing the

j
l';\

i

panel by 240, |

Further reductien in the sige of Panel vis-a-vis vacancies |

@ netified in Empleyment Notice (4236) is due te ;.

’;,L
(a) vacancies for ex-servicement net being filled ewing | .

W separate recerd of ex-servicemen candidates net , % -

- T a
available, . =401 |

(b) ST categories vacancies be ing partly giliéd as =6288t f
cut off peint fer ST categery candidates
kept at 125 garks (in partial modificatiqn of
Para 3(2) eof Chairman, RR3/B3ts D.0. Ne.’SC/CON/
ME/L3 of 29.3.86 to sh.unny, Birector, Rly.Bd,
where a cut-eff peint ef 120 marks WaS suggested. About;
(c) By keeping the Cut-eff peints fer U/R candid ates = 10C
#t 150fpara 3.1 of Chairmman, Rag/g3ts 0.0,
referred te apave), ,
Ve

§
H
i
1
H
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Abeut’
(d) Tetal number of Psychelegical test passed = 300
o candidates being less than nunber of vacancies
netified fer Preb.ASMs.
(240 vacancies referred te para 3 above) = 240
- Tetal . 1,441

Chairian,,RRB/Bombay was advised en the fellewing

peints ;-
(1)

(i1)

- (did)

(iv)

(v)

The panel must be netified in Empleyment News, Lelhi
theugh there is ne ebjectien te it being notif ied
additienally in ether papers alse. The panel sheuld
alse be sent te CPOs, western/Central Railways and
cencerned DRMs fer exhibitien en Netice Beards ef
Divisienal Offices, Statiens, Werksheps, Railway
Institutes etc.

The panel sheuld, as far as pessible be arranged

in erder of merit but if deing se is likely te delay
its notificatien and it is, therefere, issued in
chrenelegical erder of rell numbers, this sheuld be
specifically stated while netifying it adding that
notificatien ef panel in erder of merit will fellew.
The issue of 3 panel accerding te erder ef merit
sheuld be. expedited becguse in any case while

sending the panels te CPOs, it will have te be
arranged in erder of merit.

Rell numbers of candidates whe have net yet been
interviewed/re~interviewe's sheuld be netified stating
that their results have Yet te be finalised aad that -
they should centact the Recruitment Beard if ttey de
net hear further frem the Beard within a specified
time.

Fer ST candidates a secend instalment of panel with

@ cut-eff peint eof 105 marks (er such ether cut-eff
peint as Chairman, RRB/BB feels justified, keeping

in mind the criterien ef Suitability, sheuld be
issued in accerdance with Pars 7 ef my 0,0, of even
nunber dated 21.1G.86, te Chairman, RRB/Bombay) because
8 panel of enly 123 against ever 50C ST vacancies,
netified is teo small, even after making allewance fer
shert-fall in 118 ST vacancies of Preb.AsMs (due te
nen-availability ef Psycholegical test passed
candidates)}.

L
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(vi) Since seme ef the candidates new being interviewed/
re-interviewed are likely te be empanelled and te
cater for (v) above it sheuld be specifically stated,

while netifying the panel, that there might be a
supplementary panel.

(vii) Cpos, western/Central Railways sheuld be asked te
- netify urgently categery-wise (UR, SC, ST) and pest-
~ wise vacancies, se that pest-wise allecatien ef
empanelled candidates between the twe Railways can )
be made. Caniidates sheuld enly be alletted te a N
particular Railway/pest, the divisien-wise alletment
being left te the Railways, keeping in mind (a) the
nunber of vacancies, (b) the candidates! pesitien
in ercer of merit, and (c) his/her eptien.
(viii) Legal epinien en the peints mentiened in my nete
dated 2nd August, 1986 sheuld be ebtained quickly.
(ix) while finalising the panel, the varieus peints mentien-
" ed in my earlier nete sheuld be berne in mind.

-~

1C. Anether Annexure Exhibit 'C' is regarding subject ef
cases of candidates by vigilance Directerate and that is
repreduced belew ;= - ' P

Sub 3 Review of cases of candidates by vigilance Dte.

It has bzen decided that fer Categery 25 the panel will
be limited te 4236 enly and ne previsienal panel weuld be fermed
thereafter. Clearancevforva prcvisiinal padel centaining 660
names was given te yeu in November, 1982 in 3 lists wherein 322
candidates were rccon-ehded fer deletien. It is presumed ihat
this deletien ﬁas since been dene, and Central/wWestern Railways
asked te regert te retruitment based en guidelines issued vide {ku,_
Beard's letter of 21.9.82, | “

‘
/

In respect of categeries 23 and 46, it has been reperted that

~

a

the lists have alr:ady been given by tb’vigilahce Directerate,
Beard desire that final list may be given te the Railways based

en the lists finalised by vigilance keeping Beard's directive Qf
21.9.82 in view, 1t is reiterated that immediste actien sheuld be
taken te advise the railways eof the final lists as and when

\e

released bY vigilance.
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EXo'D'

11, Bcgarding the availability ef the recerds which are
depeosed in the affidavit by Mr.medgil in para 'S' is as
follews :=-

I say further that in the matter of conducting written
test, calling fer interview and finalisitien ef tre call letter
etc. the Beard ceula net preserve all the applications, answer
beeks and cennected recerds, as the same waés running 1nto lacs.
Added te this, certain papers and d.cuments have been seized
by the vigilance and C.Bl ., as a re<sult whereef it is net
pessibie fer the Beard te salvage all the cennected papers.

I say, howevgr, that meticuleus care has been taken te

preserve whétéVer is available and the same is being preduced
fer the scrutiny ef this Hen'ble Tribunal. I say that there .
have been 1érge scale manipulatiens and irregularities and
frauds cemmitted by varieus caniicates wnich in turn has made
the task ef the Beard me:e cemplicated and cumbersoma. I am,
thernfcre preducing a statement showing the particulars of
eriginal recerds which are available and waich are net
'available with the Board. Hereto.annexed and marked Exhibit 'p!
is the said statement, . |

12. It is, therefore, evident that seme eof the applicants in
the present eriginal applications have been re jected for
selectien because of obtalnlng marks belew cut eff pcints and

certain ether candidates have been re jected becau5e of

vigilance repert.

13.  Frem the above discussien, it may be summarised as
follows -

In 0.A, 241/86-Ajay Gajanand Bedhani O.A. 287/86-Sarfaraj
Baig, O.A. 208/88-Jangeer Khan, Ajmat Ullah Khan, Ganesh prasad

Mishra, mehd.Aslam Qureshi, Sabbir Hussain, Karam M@hammed,

. "
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0.A. 169/87-Kunari Beena vasudevan, 0.A. 273/87-Kunari
Leela Kannan, O.A. 424/87-Kumari Aruna Chauresia,

0.A. 517/87-v.B. Cheudhary, 0.A. 573/87-Sheikh yukhtar |
Abdul Saiad, O.LA. 718/87—Yogesh Narayan Pande and | gkl
Kunari Harpal Kauc, O.A. 801/87=3hri Anand Kishori Lal\
ﬁupté, Ram Kishore Tripathi, Mathur Prasad Sah, Ram
Swareep, Balram Kumsr Gupta, O.A. 121/88-pahender

Kumar Jha, @.A. 7CL/B8~ukesh Jiva Raj, Rawadkar, the
applicants were net selected because they secured S
marks belew the cut-eff marks, i.e. 150. In Q. A, 801/87;‘ f
Imtehaaz Ahmed Khan absented himself at the time of ’
re-lnterv1ew on 21.7 1987 $e he ceuld net be o
selected. 1In C.A. 2C8/86, Anwer Ahmed Siddiqui and'
Rajjak Ahmed have since been declared selected and
have been appointeé. Se the relief desired by them
has beceme infructeus. O0.A.Ne +276/89. There ire
feur Applicants. gsheer Bussain get 143 marks
having secured less than cut off marks. There is ne
vigilance repert against any ef them, Javed Hussain K
and Mehd. Yusuf Khan get 143 marks and 146 respectively. ;

There is ne Summary Sheet of marks of Kishan Lal.

so e -410.0 ’ f
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In U.H.56/87 Kum. Jai shree A.Chitra wes nct
selectéd becduse of the vigilence repcrt. Her neme
befure marfiage Wa s Kum. J.u.5ule, Vigilénce
repurt in her cage is that she:Emid to be.ébsent
in the written test. The marks of the written
test are houever 94+24.that ie 118, Inspecticn
uf ihe candiddte do nbt indicéte prima facie
foul play;. The phbtoatat copy available with t he
Responcents is nct legible., 3She is »aid to have
obteined SC merks in interview «nd the total cumes
to 168. Vigildnce has feported cn the report cof
the By,C.F.0., (T.&.F.C.) dated 12-9-1966 thaet the

: in examination :
case of presenceif doubtful as it is likely to

be a case of inserting of aAnswer Sheet.subseguently.

In O.AWNe.169/87 Shri Gulam H.dAttar Zerox copy is not

at «ll legible. The Answer Sheet is available. This
dApplicant, sécured 20+115 merks in bcth the pupers

that is 135 marks in tbtai.

In 0.A.N0,177/87 Kum.Latha Nethan and after marriege

~

Fillay Lata Subreminiam., The Answer Sheet is available

and she got 79+32 marks and in Interview she got
49 marks but in the remerks column.there is « sign

of =x= «gainst her hame,

In U.4.N0.424/€7 Kum.Arune Chaurrasiec got 138 marks

in the written «nd 27 in Interview but the marks in

§£,

42,



80 alsp the total 165 but {
Intetview beur over-urltlnoé it is intialled | i

- ~alsg
by some’person, 5he is /- physicelly handicapped.

o
In G.noNo.516/87 Shri Shakil A.Shaikh, There 3¥:

£
o
' |
‘ [
is vigilance report that the'dppliCation of the ' ;

céndidate w.sg 1naerted in t he bundle aiter the

closing dete. It has been. observed on. the report

of DyiC.P.0.,, Central Ralluay by the yigilance _

the date of stamplng is earlier thun the date of '}‘
hence the doubt ful case,

dppllCdtlonl The Applicant received 138 marks

in thp urltten and 21 merks in the Interv1eu, :

that 15J:0tslr159.~ T,

In U.A.N0.700/87 Kum.Mercy & Shri P V.auchhade

There is « vigilence remark in the bummdry Sheet,
- In the case of Piercy, she got 109 marks in the
written and in the interview she got 40 marks

tctal 149 but the remark cclumn shows that there )

e
is_n alteration in the marks in the Iptervieu as
well as so in the total; It appears thét for
119, 149.has been made in the total making 40 to
10 in the Interview, The other H"pllcaﬂt Mts, 'gé#/ﬁ
-

PeSo. Viswamitra(after marriage)there is a Temark’

in the Sumnary Sheet that this is @ case of copylng
and 0 disquelied as she got 160 mdrks. She was
not given any mark in the Interview but 1t appe«rs

nl
that she got 160 markiélz the written,

\UL Y
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In 0.A.731/87 mohummed S.Qureshi, There is a

vigilance repert of overwriting in the written

meTks as he got 102 marks in the uritten and 48

in the Interview. There is no attestatiéﬁzgnitial
of anybocdy ©on ovgru;iting.

In.0%A-451/89 Kum.Neslam Juisinghani, there is &
vigilance report that this is doubtful‘case and
the marks in thé dntqui?&mears to have been
aiterad subsequently from 10 to 70. The marks in

the uritten is 107, The answer sheet of the

candidate is also missing.

In C.AN©O.56/90 Smt.Mohini Malpekar (V.C.Kaghle)

There is a vigilance report thet all the documents

are missing except the Summary Sheet. The Appliédtion
Form is alsd missing.' She got 136 marks in the

written and 40 marks in Interview aﬁd that is the

'176 marks in total,

In 0.A. N0.230/89 Kum.Anur«dha Saxena, There is
a vigilance report thﬁt there is a alteraticn in
t he marks of Inierviau. She got 137 marks in the
written and in Interview she is sﬁoun to have . .,

got 25 marks but it appears that of 05, 25 has been

made to make tﬁe total 162,

0000“‘5‘.0



We hdave hsared the lsarned counsel of the
pérties at length and perusedthe record of each
of the above ufplications as well as documents

filed in sealsed cover by the Respondents. Theaé

-

documents Yave already been shown to the counsel

of the Applic«nts during the course of arguméntaf

The leerned counsel for the Applicants

'sepur«tely «rgued but the mein content iong raised

by them are that in thes absence of the origihal
Answer Shests &4nd the Urigiﬁal Interview Sheets |
(in most of the caselnd in the abéence of the

or reports
Original C.B,I.,Lvigilancelifhe Ural_Submissions
that eome cf the candidates hﬁQe been deletéed-
from the panel because of the vigilance report
cannot be accepted., The Vigilance Bepartment and
the‘Vigilance Officers are subordinate to the
Respondents and ubthout varification of Criginal
Dccument their report cennot be accepted as trge,
It hasbeén further argued by the counsel for the
applicantsth-t.the'cr;§:1§f sglection . is thé

creation of the Railuay Service Cummission and there *,k/ﬁ

are nc orders of the Railway Board or of any |
_ ' .

ccmpet ent authority in that regard. The relevant
instructions issued by the Ministry of Railway

and copy of the Railuay Board letter dated 1.9.64 ’ i
lays: down entire précedure.of selection bréscribing
' cut off

Al

qualifying marksydces not show any fixation afé,f

A

)
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of marks, 1t is fufthér st-téd that t{here were 7000

', vacancies for which 2,00,000 candidates have applied

and only 2438 were empanelled «nd ultimately 50C
candidate have been finmally in 1989 appointed as a result -

of the said mass examination,

From t he side of the Respondents it hasl
been ccntended that the initiélly the vacancies ueie
to the tune of 4236, The Railway Service Commission
invited Apﬁlication Forﬁ$ up to December 21, 1980,
A cﬁmpetitive'axaminatién‘uas conducted on June 21,
1981, Scmetimeg in the middle of year 1982 complaints

being
were received that the appointments uereLsecured

" on consideration of Rs.5,000/- to Rs,10,000/~ from

the candidates. In face of such complaints, the
Directorate of Vigilance, Rdailway Board tookrthUiry
in the complaiﬁts and it was decided to scrutinize
the basic dccuments relating tc the examipatioh that
is Answer shest, Summary Sheet and Attendance Sheet

of all such cases wherein the sfaff was suspected

\

to have been indugled in corrupt practices . The

: out .
‘prellmln-ry 1nvestlg¢t10nSCdrrledzpy t he ngllance

Directorete confirm thet some outside acencies hed

wlso bean involved in t he racket and there upon it was

er
cecided by the Rdlludy Buard that Furthllnvestloatlon

should be handedOVer to C.Bul. Unit, Bcmbay for
teking requisite action egainst the persons responsible.
The reports of the Vigilance have bken received in

scme of the cases énd all the documents available

Y '.;..47...




pertaining to the present HWpplicdnts have been filed,
It is élready argued by'the ledrned counsel fur the

Respundents thet the letter issued in the month of

August, 1982 to. sume cf the Applicants whd hewe been

declered successful and were recommended for appointment

to the Central Railuay/Uestern Railway have since - ~;”
drawn _. ' '

-been uithLAson the report of the Vigilance, It has

been argued that cut off: rorys has been cemsidered
taking into account t he number of vacancies available

in general category, 5.C. category, S5.T, Cdtegery'

 «nd other categories: VThe detail anylises ? 

filed

‘Applicent No.1,2 & 5 were directed to be appointed

‘these Petitioners". The Lesarned Counsel for the

hes been given in Annexure A,B,.(& C reproduced
above. |
ates

It.ippegrﬁ thet eerlier sume of the aggrieved candiqé
in the Bombay High Court‘,,’Urit'Petiticn No;897/83
«nd the Bombay Hioh Court by its judgment dit ed 24~9-1984
only dpproved the appointment of those Petiticners '
who vere declared cleur by the Vigilance. In that

tioners ,
case there were 7 Petié and out of thcse 7 cencidates —“

«nd the remaining Petitioners of the Writ Fetiton

No.,3,4,6 &’7 were not grénted dany relief and_it was

. A" . }‘3« L
observed "It is not possible to direct the Respondents )
, : the E A
tc meke appointment when [: reporttprepAred by the
"~ cates

Vigildnce Inspectur clearly indif that there sre

suspicicus circumstences «buut the selecticn of

.Xl f..48...'
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Applicants hdve already réliad on this judgment

as it hes been filed by the Applicents either as

an Annexure of the ﬁriginal Application/Urit pPetition/

RQjoinde%. The Applicants also placed reliance cn a

judgment of the Ahmedabed Bench of CunaT. in D.A.N0,196/86

decided cn 17-9-1986. The Respondents pointed out that

this judgment'dpes‘not'reiute to the Examinat iof )

couducted by Railway Service Commissicn in Employment

. Notice No,2/80-81. In the bcdy of the judgment also

>there uas a date of interview of 1979. 5o no benefit

can be'ineh £o_the Applicents of this judgment, only
thet the Applicant getting 142 marks was ordered to be
appointed. The finding of judgments in u.P.2473/34

and 2522/8B4 relied by Applicants is based on the judgment
delivered by the Bohbay High‘:ourt in urit petitfion No.

897/83 dscided on 24=9-1984. Both these judgments of

Bombay High Court does nof-help‘thcse'Applicant: who has

got & Vigilance report ageinst them,

In the case of Shri_Sdnjeev'Kumar Aggarwal
«nd three others versus Unicn of India« reported in
neToRe 1987 (2) C.A.T. 566, a similar matter

was considered where the services of the Applicants

were tarmlnnted under Rule 5(1) c. C Se T.5. Rule, 1965

because of the appointments were 0bt¢1ned by fraud on the
busis of foul nomlnatlons. The Applicents nelther
quelified in the Examination nér the 8taff selection
Commissicn ever intended to ndminafe them

.
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- Rull Nu, under thch they purported to heave .
sppeered in the Ex«mination and were lecommended
by the 5.5.,C, actuelly pertalq[to[;gﬁ;r candidates,
The Appllcants in that case falled to produce any
document to show thet Foll qumbers were allotted ;ﬁ
to them énd uhere they tookvthe Exemindtion, |
A ;&;421& © It uas observed
."Grénting any relief to the Apblicdnts wculd am0un£
to allcwing them to abuse the prucess of the Court", _
in &he”Baa:d;"'Ef High s§h001 Qnd Ihtermediaté'imamlnut§on 1
;U P. versus Baleshuwar Prdsad and others report ed '
in 1983 (3) S.C.R. page r767 the matter came before
the Hon'ble Supreme Court on the Writ Petition‘Fikad
b the U.P.Board ch-llenglng t he leldlty of the
Order passed by Hon'ble High Court Allahabad
cancelling the results of the Respondents «t-the High
deocl'ixamination held in the 1960. The Respondent.
was: declered successful in 2nd divisicn but there=-
after a letter was received from the Frincipal
Ask;ng him to appear bgfnre a sub-cémmittee'to
ansuer the chargé of having usedwrong me&hbd§ in
_ thé pepers of M#th, English etc, Bs a result of
the report of the.sub;committee'thé result of the ‘%vn
 Applicant was cahcelled. The Resp&ndenttchallenged ~
vth-t Urder befcre the High Court which allou the
Urit Petition and the result of the Respondent

was maintained,’
«nnounced e.rlleré The Hun! ble High Court held that

\s
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though the Crder passed by the High Court was nct
JUatlfled but no interference wds mdde. In fact
the Hon'ble High Court observed that normdlly it
is within the jurisdiction of domestic Tripunals
to decide of relevant question in the light of the
evidence adduced befcre them. The Court should

not interfere uwith the decisiun'cf‘the Domestic

Tribunal «ppointed by the Education Badies like the

not
Universities. The High Court .can.) sit in appeul

over the decision in quest ion. and 4t;\» Bee Lu
jurisdiction is limited. The similar matter came
befere the Hon'ble supre Coutt in Board of High
school and intermediate, Educetion, U.P., Allahabad
versus Gh-nshyamdass Gupta and others reported in
1962 S.C.R. Supplement (3). page 36. In thls recorted

cese the Respondents were decle«red by the Appellant to

heve passed the High School/Examinition,subsequently

their result uas c;nceiled uithuut affording tihem

any opportunity. The Urit Fetiton uas filed before
the High Court «nd the Single Judge decided thet .
there was no need to give any notice as the
Examination Committee was an Hdministrative.aody.

The matter was teken to a Divi#ion Bench where the
judgei differed and the Third Judge,to whom the matter
was referred held thet the notice was necessary to

be given to t he Responéents;ngZ;SQSIgOgﬁg judgment

of the other Jnges as no pppertunity wes given to

the Respcndents to put firuard their ceéses before

..

‘the Committee.and the ordef of,cdnéella%ion of result

remained struck douwn, o
| | \e 51
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- As hasibeen discuésed earlier, the grievances
.. of ~'the Applicants fall in three categories, .

- Most of the Applicants were'not decléred selected
because thsy obtdined_less than 150 mérkes and
the RéspOpdents pointed cut that cut off point
was reached in order to adjust the sutcessful -
b-ndidate’in the:advertiaed<VdCdncies of each ir
cetegory. There. is a.det«iled snilysis of this
fact in Annexure B gquoted abuve. However this cut
of f point was decided «fter the réault.:Zdilready'

: ‘

J .
been prepared. The cut off point have not been to

‘screanithe ability of the candidita but is oniy
to meke adjustmént of the successful Cdndidates

in the available yabﬁnciea. Thus this cut off
puint We s neither'ﬁzzddoun in dny circuler . of the
Reilway Board or iny.direction because the
circuldr. of 1964 only lays dcwn certsin qualifying
marks, MOreovar if sufficient number of persons

arg not going to 301n the service than even those

who have secured leSGKthdn 150 m‘rks have to be

| pppointed to fill the available vecancies which +
vere aBVertised. What has been dgcided by the
Commission was only toifacilitate the recommendation f
of exact number of Cundidateé in each cateéory. | I .
for subsequent appointment. It is not point ed ;5

4

out by the Respondents that how many persouns
heve bien recommended and hcw mihy vacancies have
been filled up. 1In the affidavit cf B.R. Pudgll

in pdra 4 it is stated that lnlilally number of

0052.0
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vatencies heve been fixed «t 4236 from categery
NG.25 un 3-2-1963, The Applicents heve ststed
ihnt the vabancies were 7000 and the judgment of
the Writ Petition No,897/83 cecided on 24-9-=9g3
also shygs that these vicancies were subsequently
increased to 7241, Be whatever mazzgailuay
Suervice Commisoion'have to recoﬁmeﬁd su fficient
number of cendidates on the basis of their outstahding
merit in written «nd vivasveoge Examination,
nrbitrurily.fixing the cut off point 4and their
still remaining number of vac-néies A
would préjﬁdice the case of the Applicants.,
There should be winimum requirement in the_
-dvertisemehts or a subsequent notification
before eidmindtion that the cdndidates should have
secured a minimum percentage of meérks for

' ~not the
qualifying for 4ppointment and that is L_°“3? here.
The cut off point is a line drawn tc take out
iuccessfbl candidates having cbtdined a number
of mirks from thuaeuZC' feiled to cbtain up to that
level, This line has been'draun'by t he RiiiUdy

Service Commission keeping in view the number of

vaC¢ncias tc be filled., This should heve been

‘g;g%ly dcne by drawing a merit list of 4ll those

caqpidates‘uho hdave secured the fixed number of

mdIks and if the vdacancies still remeined then those

who hdve secured lesser marks mey &4lsc be reccemmended

for «ppointment. Thus the cut off point criteria

s .53,
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adopted by the Respoundents is not supported legelly
«s 10 heve becn done on e« reascneble glassific«ticon,

it ié arbitrary «nd hés to be struck doun.

As regards" “the report of the vigilance

dgainst scme’ of the Applicants a Notice shculd have

e
b-en given to them to show cause nefore‘?ub-committee

to be eppointed by Railuay Service Commission so

thet they shculd huve representgbefore that sub-

committes their.gnnncancgmshuuld haﬁe givenrany

cther explanation besides the evidence . that. . they

took the Exeminetion, The Lommittee Inquiring

into the various charges of interpolation of marks

in Interview or ouefuriting of mdfks int he Tabulaticon

shest mey have recummended the cancellation of ‘

the Exeminstiocn or may have directd for reintefvieu

of any suﬁh candidate in whose cese there was a

doubt or;suspicion of interpolation of marks.,

Cahdémning unheard..would be agﬁihst the principle

of fatural justice.' This all those Applicent s,against
" whom there :.i9 a Vigilance Report, have to be

given a Notice and they‘should be heard by a Cummittee

4

- to be appuinted by the Railuay Service Commission t:pf,

and the Committee . " after hearing them —

N R T R P -

y

give report to the Railway Commission regardiné
selecticn or non selection of sach of such candidates.

....Sao.
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. is further supperted by the fact that in the selectien of

The last categery ef cases a:e those whose answer sheet
#s well as tabulatien sheet or sumnary sheets are not ivailablo.
In such cases, the matt:r sheuld have alse been considered by a
cemmittee to find eut whether actualiy these persens appeared in
the examinatien and alse cail from them the call letter issued
for admitting in the examinatien er interview. Thiswill alse
cever those cases where the candidate's answer sheets have been
Subsequently inserted or'the} did net take the examinathn and ne

Rell Ne. givan te them, but marks are entered in the summary sheet

it has alss been argued by the learned ceunsel fer
the applicants that the respendents in their ceunter did
net disclese the number of vacancies. In Anne xure 'g!
filed with the affidavit ef Mr. Medgil st the time of
arguements, vacancies shewn are 4236 in Categery Ne. 25. But
in the judgement ef the Bembay High Court, W.P. Ne. 879/83
annexed te the 0.A., the number of vacancies mentiones in the _
bedy ef the Judgement is 7241. Thus it is said that the |
pesitien regarding actualovacancies then existing remained

anbigueus. 1In fact, the cut off marks, as discussed above,

fer all the Categeries G, sC and ST have been settled as

per the consideration te empanel the required number eof candid'atos ‘

|
and net as qualifying marks fer empanelment. Figure ¢f 150 marks

fer GC, 141 marks fer SC and 1G5 marks fer sT can be varied and
belewered as alse it was recemmended for ST categery. Any
other reasen for fixing cut-eff marks weuld be arbitrary and

8gainst the circular ef the Railway Board of 1964, This fact

Empleyment Netice 1/80, @ persen ebtaining 142 marks was 3lse ?
appeinted, It goes to shew that the cut eff peint ef marks

depends on the nu:ber ¢f vacancies énd in erder te empanel

exact number of successful.canaidates, this methed is

adopted. There is n® rigid rule that the marks cannet be

\

—



The repert is, in seme of the epplicants, on zerex cepy, '

-3 -

lewered feor generei cetegery frem 150 as if still vacancies
remain unfilled, then the candidates securing lesser

marks than 150 can alse be selected. The RSC has further
cenfounded the issues in publishing the result in the

Indian Express. in 1982 of & large nucber of candidates,

theugh subsequently it was feund by the vigilance
that mest ef the caniidates whe were declared successful{?

. have been declared as such because of corrupt practices

by the empleyces of ine respendents. In any case the
candidates were the beneficiaries of such cerrupt tactics
édepted in the precess of examinatien as well as tabulatien.

Net enly this, but the eriginal mark sheets, answer sheets)

@ well as tabulatien sheets are net available. Fer this,

the blame cannet be squarely laid en the candidates In
shch @ sitdation,vit is all the mere necessary that RSC
sheuld have appelnted an independent high-pewered cemmittee
with the censent of the Railway Beard te ge inte the

details regardlng the perfermance of each individual l
vigilance
candidate and then recemmend its epinien te RSC. The l

~repert is signed in the signature which is net legible.

4.

| which toe is net legible. On the basis of such a repert
without giving an eppertunity te the cencerned affected

party,~will be against the principles of natural justice.,.
This cententien ef the learned ceunsel fer the applicants{*\ ¢
has, therefore, te be sccepted that the repert of the Ty
vigilance cannet be eut-right accepted behind the back ef ?
the applicants.

It alse appears frem the nete of the cut eff peint

mérks that certain candidates were te be'te-interviewed and

VR
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vacancies were kept reserved fer them, but the respendents
have net filed any document; @s te when such ‘an interview
has taken place and hew many such candidates were called.
another time for interview. This precess, therefere,

alse has to be undergene. Alse the interview has te ‘be

taken of these candldates in whose case the marks of the

" interview are aet en record.

Seme of the qpplicénts even get 150 er above 150

inarks, @s has been discussed in the bedy ef the judgene nt

and theugh there was ne definite repert of vigilance

8gainst them, but enly en the basis ef suspicion. they have
nel been finally declared selected. This fact has alse

. to be undergene again.

- In view of the abeve discussien, we are of the

. opimon that all the dpplicatiens be ugether dlsposed of
with the folhwing directiens ;e

(1) -That the respendents shall identify the actual

number Qf vacancies in the Ehployment Netice

l

2/81-82_ and the vacancies in egach categery have te

- |
be further ear marked. This is fer Categery Ne.25.

(2) The respendents shall further find eut as
hew many candidates, whe appeared in the said
examinatien, have been selected finally and given
~ appeintment.
(3) .‘rhe respendents shall further find eut how many

vacancies are. existing ef that peried which are
te be filled up eut of the selectien of

Employment Netice 2/81-82.fer Category Ne .25,

\s
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(@)

(3)

(6)

pewered cemnittee with the cencurrence of the

. scrutinise all the cases which were ¢ntrusted :

Aor net.

-8~ ~
®

The ﬁs;:ondehts are  further éirected te find

sut the actually missing applicatien ferms

of the candidates. They have to‘ further find

eut whether such candidates did gppear in the

examinatien and whether the attendance sheet is
available with the Centre. If that is alse

net available, then in that case, the candidatg
shall b2 free te furnish the evidence before

the high-pewered cemmittee which is te be
appeinted as being directed belew. Similarly
tﬁose whese marks are net available ef the

}' answer sheets as well as ef interview, then ‘t.hosc;7
‘candidates shall be allewed te appear in a

.restricted examinatien and their selectien shall

be made‘ en that basis.
The respendents, RSC, shall appeint a high-

Railway Beard ef which the Chairman ef RSC shall
be ene of the members .and the cemmittee shall

te Directerate of vigilance after giving notic§ v
te the affected parties and ferm theﬁ: ewn *
epinien abeut the genuineness of such test;“» given
by such candidates whether there has been any
inter-pelation etc. te inflate fho marks er .é_l\, p

\

change the answer sheets, as the case may be, and

<~
L4

te RSC
gives their repert ghich shall finally determine
be
whether such a candidate has te the selected

The respendents are further directed te cemplete

the precess and find eut hew many such persens ’

are eligible te be declared selected and eut eof

\
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recemmend fer appointnent
these, in order of merit L . the persens, even

though they may have secured less than the cut
of f peint marks in any Of the categeries, should
declared
be [selected, kechuy rview e Numbon styaca e
ouk uvds, () alioue .
(7)  These twe applicants whe have already been
* declared selectsd and % ethers whe have been
- S0 selected and appeinted, shall net be

geverned by thess directiens.

In the circumstances ef tie case, the respendents

are allewed six menths time te cemplete the precess and

’ declare the final result en the basis ef which, if the
applicants are feund eligible, they sheuld be given
sppeintment, but they will have ne claim of senierity
or back wages. In these c;rcumstances, the parties shall
" bear their ewn cests.




