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0.A. No.652/1988. rate of decisions: August 20, 1991,
shri N.Sudhakaran and Orse. .o Applicants.

Vs.
Union of 1India & Ors. ece Respondents.
O.A. NO.714/1990.
Shri Kashinath G.Raut & OrLS. «se Applicants.

.Vs.
Union of India and Ors. oo respondents.

QQRAM:
HON'BLE MR. JUSTICE AMITAV BANERJI., CHAIRNMAN .
HON'BLE MR. G. SREEDHARAN NAIR. VICE~CHAIRMAN (J) «

HON'BLE MR. I.K. RASGOIRA, MEMBER (A).

For the applicants ese shri G. S.walia,
advocate.

For the respondents - PN shri R.K.Shetty,
. advocate (OA 652/88)

Shri Ne Ko Srinivasan,
Advocate(OA 714/90).

(Juégment of the Full Bench deliverecd by
Hon'ble Mr, Justice Amitav panerji, Chairmanj.
A Division Bench of the Tribunal (Hon. U.C.Srivastava,
v.C. and Hon. M.Y.Priolkar, AM) by their order dated

24th april, 1991, doubted the correctness of the decision

of a Division Bench at Hyderabad in the case of T. NAGE SHWARA'

RAO Vs. UNION OF INDIA (1988) (2)ATLT (CAT) 25) and

have referred the foliowing question to be decided by a

-

larger Benchs

» whether under para 215 of Incian RrRailway
Establishment Manual it is necessary that

at least 3 officers of junior administrative
rank should be included in the selection Boards
for posts of Rs .350-475 and above, OX whether(zg



it would suffice to have only two officers
of junior administrative grade and one

personnel officer in the senior scale, "

The Hyderabad Bench of the Tribunal in the above
case, was considering the gquestion whether the Selection

boaré should consist of not less than three officers of

~ junior administrative rank. It was of the view that the

Selection Board should consist of 3 officers of junior
aéministrative rank in interpreting para 215 of the
Incian Railway Establishment Manual (I.R.E.M.). The
pDivision Bench at Hyderabad concluded as followss:

"we have examined the contentions of the
parties anc we are of the opinion that since the
constitution of the selection board was in
violation of para 215 of the Incian Railway
Establishment Manual, it was illegal ab-initio
as any selection made by an illegal selection

board cannot be upheld."

consequently, the impugned panel wac quashed and the
respondents were directed to prepare a fresh panel.

The relevant factual position, not in dispute,are
as follows:

In O0.A. 652/1988, N. Sudhakaran and 7 others, all
employees in the western Railways have complained that
their names were not included in a panel prepared by a
selection Board for the post of pTraction Foreman (T.R.T.)
in the grade of Rs.2000-3200 (RPS). Their grievance is
that the Selection Board was not properly constituted as
required under paragraph 215 of the I.R.E.M. Applicants
s/shri N. sudhakaran, C.U. Raj, A. Gladwin, Prabhu singh
and Om Prakash Sharma were working as supervisors,

Assistant Traction Foreman (scale 550-750/1600-2600) (RPS)
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on ad-hoc basis. It is also stated thatthe applicants
appeared in an interview/viva voce test. The applicants
have also alleged that juniormost employees have been
selected due to favouritism and extraneous consideration
and hence the panel is liable to be quashed and set aside.

gimilar is the position in the case of Kashinath
G. Raut and Others (OA 714/1990) . Applicant No.l was

, and

working as officiating Junior Shop superintendent.Zapplicants
2 and 3 were working as Chargemen Grade ‘A' under Chief
workshop Manager ,, Western Railway, Lower Parel, Bombay .
rhe pay scale of Junior Shop supdt. is Rs.2000-3200 (RP)
and the pay scale of chargeman crade ‘'A' is Rs.1600-2600
(RP). The applicants were eligible for the written test
in connection with the selection for the post of Junior
sﬁop supdt. (Carp.). Respondents héd called 12 employees
for the purpose of holding the written test on 7.8.1990.
on 23.8.1990 the result of the said written test was
declareé and the names of the applicants were not ~
included there. Hence they were not called for viva voce

test and they were excluded from selection. The letter

. Gated 23.8.1990 (Annexure 'C') issued by the chief Workshop

Manager indicated that their names were no£ incluged in
the list of those who had qualified in the written test.
The applicants are aggrieved and have alleged that the
selection board was not duly constituted, This case is
also referred to the larger Bench for consideration of
the same question as in O.A. 652/1988.,

we have heard Shri G.S. walia, learned counsel
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for the agplicants in the aforementioned two O.As and
shri R.K.Shetty, for respondents in OA 652/1988 and shri
N.K.Srinivasan, for respondents in OA 714/1990.

In the referring order, the Division Bench referred
to the decision of the Hyderabad Bench in the case of

T. NAGESWARA RAO (supra) and to the provisions of the

paragrarh 215 of the I.R.E.M. The Hyderabad Bench held
that the selection made by the Selection Board in that
case which had only two officers of junior administrative
rank and one Personnel Officer in the senior scale was
illegal ab-initio as the constitution of the selection
poard was defective. The Hyderabad Bench took the view
that selection board should have consisted of ‘not less than
3 officers of junior administrative rank, as required in
para 215 of the I.R.E.M. Unable to accert the above view,
the :ivision Bench observed as follows: |

“"In our view, however, while clause {a) of para
215 states that Selection Boards shall consist of
not less than 3 officers, under clause (c} of

the same para, the provision made that in case

the selection Board includes a personnel officer
in the next lower rank, i.e; senior scale, he
shall nevertheless be an equal member of selection
board, permits the constitution of selection boards
for such posts consisting of two officers of the
junior administrative grade and one personnel
officer of the senior scale. It appears to us
that the Hyderaba& Bench failed to take into
account the second part of clause (c) of para 215

before giving its decision.™

In short, the question before us is whether the
constitution of the selection board with 2 junior
administrative rank officers and one personnel officer of

the senior scale is in consonance with the provisions of
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paragraph 215 of the I.R.E.M.

shri Walia, learned counsel for the applicants
érgued that paragraph 215 of the I.R.E.M. pertains to the
‘constitution of selection Boards' and the Selection Board
is to consist of not less than 3 officers and none of
them should be subordinate to any other member and it further
provides that it will consist of officers of junior
aéministrative rank for selection postsof Rs.350-475 and
above., He urged that there is a provision for having a
personnel Officer of senior scale as a member of the
selection board but he could only be the fourth member
and could not be included as the third member. He laid
great emphasis on first sentence of clause (c) of paragraph
215: "por selection posts of Rs.350-475 and above, the
gelection Board will consist of officers of Junior Administrative
rank.® He also relied on clause (a) of paragrarh 215 of
the I.R.E.M, which reads:

»gelection boards shall consist of not less than

three officers. "
reading these two sub-clauses he urged that it was imperative
that the selection board consisted of 3 junior administrative
rank officers for selection to posts carrying a pay scale
of Rs.350-475 and above. He further urged that a Personnel
officer chould be a member of the selection board but he
could not replace any junior administrative rank officer.
He urged that the view taken by the Hyderabad Bench
of the Tribunal was correct and the view expressed to the

contrary in the referring order was not in keeping with
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the provisions of paragraph 215 of the I.R.E.M.

Another line of argument was that para 215 is
substantive law énd third sentence in clause {c) of paragrarh
215 could not be read as proviso to the earlier two
sentences. He, therefore, urged that first sentence of
clause (c) of pagrarh 215 was complete by itself and was
not qualified by the third sentence of the same clause,

He lastly urged that on a correct interpretation of paragraph
215 of the I.R.E.M. it was imperative that there should

be at least 3 junior administ;ative rank officers and

if this was not complied with, then there would be a violation
of the provisions of paragraph 215 and the selection

board would not be deemed to be constituted in accordance
with law and hence the selection made by them has to be
quashed,

Learned counsel for the applicants was not able to

cite any case apart from the case of T, NAGESWARA RAO

(supra) in support of his contention that it is imperative
to have 3 junior administrative rank officers in such

selection board. The learned counsel has cited the

case of M/S. APHALI FHARMACEUTICALS LID. Vs. STATE OF

MAHARASHTRA ANL) OTHERS ( (1989)4 scc 378). He argued that

it is a well settled rule of construction that no part
of a statute is taken as superfluous or redundant. He

also cited the case of M/S. RAMNARAYAN & SONS LTD. Vs .

ASSISTANT COMMISSIONER OF SALES TAX (AIR 1955 sC 765). in
respect of a proviso and its interpretation.

shri R.K. shetty; learned counsel for the respondents

relied on the written arguments he has filed in the 0.A.
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N0.652/1988. He urged that paragraph 215 of the I.R.E.M.
is not a substantive law 3&ﬁ:only a procedure. The

indian Eailway Establishment Manual is not @ Rule made.
under Article 309 of the constitution of India but only
lays down a procedure as framed by the Railway Boarc. He
stated that in interpreting the provision of paragraph

215, no part of clauses (a) and (c) are superfluous or
redundant and has to be read as a whole anYinterpreted
in accordance with the known canons of interpretation.

The third sentence in clause {(c¢) of paragraph 215 makes
the position abundantly clear for it says " In either
case the selection board may include a Personnel Officer
in the next lower rank who éhall, nevertheless, be an equal
member of the selection board. The presence of a Personnel
officer on a selection board is very desirable but not
comgpulsory." according to him, the Personnel Officer
who is included in the selection board is to be treated

as an equal member of the selection board. 1In any event,
this was an exception to the first sentence of clause
(c) of paragrarh 215 of the I.R.E.M. and if there was a
senior scale officer and he was a Personnel Officer, then
in that event the constitution of the selection boafd
along with 2 other junior administrative rank officers would
be a full compliance with the provisions of paragraph. 215
of the I.R.E.M. He urged that the use of the phrases

win either case" and "nevertheless" are there and are
significant in this context. He stressed that the

provisions in the various clauses of paragraph 215

o
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of the I.R.E.M, have to be read together and a harmoniocus

interpretation is to be had so as to achieve the objective
for which the provisions were issued and not to defeat the

same, Lastly, he submittec that the decision in the

case of T. NAGESWARA RAO (supraj did not lay down good

law andé is liable to be overruled.
Shri N.K.Srinivasan appearing for the respondents
in QA 714/1990 adopted the arguments of Shri R.K.Shetty

and reiterated that the decision in T, NAGESWARA RAO's case

(supra) did not lay down the correct law,

Before we proceed turther to consider the matter,
it will be necessary to reproduce in whole the paragrarh
215 of the I.R.E.M., which is as under:

"215. constitution of Selection Boards:-

(a) Selection boards shall consist of not less
than three officers.,

(b) when a selection board consists of only three
officers, none of the members should, if
possible, be directly subordinate to any
ather.

(c) For selection posts ot Rs,350-475 and above,
the selection Board will consist of officers
of Junior Administrative rank. For all other
selection posts, the selection board will
consist of officers not lower in rank than
senior scale. In either case the selection
board may include a Personnel Officer in the
next lower rank who shall, nevertheless, be an
equal member of the selection board. The
presence of a Personnel Officer on a selection
boaré is very desirable but not compulsory. |

(@) 1If for any reason the competent authority is
unable to comply with the provisions of
this paragragh, it should make a report of
the facts of the General Manager.®
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At the outset, it has to.be noted that paragraph
215 of the I.R.E.M. incorrorates the administrative
orders for the constitution of the selection boards gg
which are to be entrusted with the function of making
recommendations for the purpose of promotion to selection
rosts. There are four clausés in paragraph 215 of the
I.R.E.M. None of these clauses is to be read in isolation;
the various clauses are to be read in conjunction so as
to achieve the objective behind the issue of the orders.
clause (a) enjoins that a selection board shall not

of

consig/ lesskhan three officers. according to ciause (b)
if there are only three officers in the selection Board ,
none should, if possible, be directly subordinate to
any other. The former portion of clause (c) lays down
that in the matter of selection posts of Rs.350-475 ané
above the board will consist of officers of Junior
administrative rank, while for all other selection posts ,
the Board is to be constituted of officers not lower in
rank than in senior scale. Frovision is made in the
latter portion of the clause for the inclusion of a
pPersonnel Officer in the next lower rank in either of the
aforesaid cases, and despite his rank, by a fiction, be
is deemed as an equalumember of the Board. The clause
winds up with the provision that the presence of a
Personnel Officer on a Board is very desifable, but not
compulsOrye

The posts involved in the present O.As being in
the pre revised pay scale of Rs.350~475 and above, the

selection board according to clause {c) will consist of
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officers of Junior administrative rark and may include a
personnel Officer in the next lower rank, who shall nevertheless

be an equal member of the board.

The submission of the counsel for the applicants
that in case a personnel Officer in the next lower rank
is to be included in the selection board, it can be done
only as a fourthumeheir, atter providing for three officers
of junior administrative rank has to be rejected, for a
narmonious reading of the provisions contained in clauses(a) and
(¢c) of paragraph 215 of tﬁe I.R.E.M., does not warrant this
submission. what is regquired¢ under clause (a} is only the
existence of not less than three officers in the selection
board. No doubt it is provided in clause (c} that for selection
posts of Rs.350-~475 and above,the board shall consist of
officers of junior admin;strative rank. However, when the
inclusion of a Fersonnel Officer in @ next lower rank is
permitted by clause (c) itself and the personnel Officer
is conferred an equal status as +he member of the Board,
despite his lower rank, it cannot be said that if a Board
is actually constituted of two officers of junior administrative
rank and a personnel officer in the next lower rank, there
is any infraction of the prcvisions of paragraph 215 of
the I.R.E.M.

it may also be noticed that‘clause (a) of paragraph
215 of the I.,R.E.M. Uuses the voré nshall' consist: of .not less'
than three officers.". This means that the selection board

ma

shall in . any cassyconsist of not less than 3 officers but

incluée @ larger number also. This clause does not indicate

J
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the rank or the status of the officers who shall constitute
the selection board. That provision is to be found in
clause {c). The first sentence significantly uses the
word "will" and not "“shall®. It reads: "For selection posts
of Rs.350-475 and above, the Selection Board will consist
of officers of Junior Administrative rank," This is
significant, for it does not make it imperative that all
the 3 officers of the selection board must be of the juniof
administrative rank. Further clause (c) has to'be read as
a whole., No part of it should be taken as superfluous or
recdundant. consequently, the argument that the selection
poard has necessarily to consist of 3 junior administrative
rank officers is unacceptgble.An argument that the Personnel
officer of the senior scale can only be the fourth officer
and not among the 3 members of the selection boafd, is also
untenable.

. We have already noticed that the learned counsel
for the applicants has not been able to cite any other
case in support of his contention about the constitution
of the selection board with a minimum of 3 junior administrative

rank officers excert to cite the case of T, NAGESWARA RAO(supra).

We have gone through the decision of the Hyderabad Bench,
With great respect, we are unable to agree with the view

taken by the Hyderabad Bench in the case of T, NAGESWARA RAQD

(supra) for it appears to us that the said Bench had not
considered the provisions of clause (c) of paragrarh 215
of the I1.R.E.M. As indicated above , in the decision of

the supreme court that in interpreting a statutory provision
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or a Rule, mno part of it is to be ignored oOr treated as

superfluous. The entire provisionsof clause {c) of
paragraph 215 of the I.R.E;M. baé to be read as a whole

and interpreted keeping in view the known and accepted
principles of interpretation. If a decision does not
take into congideration the relevant provision of the
gtatute or rules, that interpretation is not a correct
interpretation. The same analogy would apply to the
interpretation of the paragraph 215 of the I.R.E.M.

The decision of the Hyderabad Bench in the case of

T. NAGESWARA RAQO (supra), therefore, suffers from the

error of not considering the proviéions of clause (c)
of paragraph 215 of the I.R.E.M. conseqguently, we
say, with great respect, that the decision in the

case of T.,NAGESWARA RAQ (supra) does not lay down

good law anc must be over-ruled,

in the result, the question referred is

answered as belowi-

"In a case Where the selection board
constituted under paragraph 215 of the
I.R.E.M. consists of two officers of
Junior Administrative rank and a personnel
officer in the next jower rank, there is

compliance with the provisions of paragraph 215 of
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the Manual anda as such, there is 1o illegality.”
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The O.As may now be placed before the Division

Bench for neceéssary Orders.

(I.K. RASBOTRA) (G. SREEZDMARAN NAIR) (AMITAV BAN:RrJI)
MEMBER {(A) VICE=CHALRMAN(J) CHAIRMAN
20.8.1991. 20.8.1991. 20.8. .
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