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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW BOMBAY BENCH

| _ ' 0.A. No. 565/88 | 198
- | . v )

DATE OF DECISION ___31.8.1990

Ku.Anita Janardanan Memon alias

R R Y O g ol Bl g Petitioner
Wil Lei LA ~dbadid OB - e o
! Mr, E,K.Thomas Advocate for the Petitioner (s)
Versus ~
s 2 - ‘ 4 ers .
Union of India and othe Respondent | X

Mr. V,S.Masurkar Advocate for the Respondent (s)

CORAM .
The Hon’ble Mr. G.Sreedharan Nair, Vice-Chairman.

The Hon’ble Mr., M.Y,Priolkar, Member (A)
1. Whether Reporters of local papers may be allowed to see the Judgement ? |
2. To be referred to the Reporter or not ?

{ 3. Whether their Lordships wish to see the fair copy of the Judgement ?

4, Whether it needs to be circulated to other Benches of the Tribunal ? b
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BEFCRE THE CENTRAL Ag;;LISTRATIVE TRIBUNAL
NEY/ BQMBAY BENCH
NEV BQBAY

Original Application No. 1565/88

Kumari Anita Janardanan Memon

alias SmtiAnita Saetish Neir e «e.o Applicant
Vs.. . |

Union of India : i

and Others - ' : «+.., BRespondents

Appearance

MI‘ . E.o K.ThOI'{laS F]
Advocate for the
applicant

Mr, V.S.Masurkar,
Advocdte for the

respondents. - : 4 ) -
1 M .

Coram : Hon'ble Shri G.Sreedharan Néir, Vice~Chairman.
Hon'ble Shri M.Y.Priolkar, Member (A)

JUDGMENT 4 ’ | ~ DATED: 31,8,1990
(PER : M.Y.Priolkar, Member (A)

The grievance of the applicaﬁt in”this case is that
her services as Short Duty Telephone Cperatof were ‘terminated by
order dated 6,10,1987 by the Assistant Genefal.Managéf;JMahanagar‘
Telephone Niéam Ltd., Bomb;y‘on the ground t@at the Secondary

School Gertificate furnished by her was not acceptable.

-

2. The facts, which are not in dispute, may»beléfiefly
nérrated. Pursuant to advertisement in a ldéal newspaper dated

15.2.1983,'the applicént applied for the post of Telephone

Operator in theverstwhile Bombay Telephones. The educational

qualif ication required was "a pass in Matriculation or equivalent

examination récognized’by a University Bnd Board". After passingl

. the necessary tests, she was selected and sent for training in

Basic~Course for 13 weeké as Telephone Operator, which she

| successfully completed on7.12.1984, Thereifter, the applicant

,}{,/”’i ,.2...“
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: was recrulted agalnst Reserved Tralned Pool of Telephone
Operators and worked as Telephone Operator at Prabhadev1 Teleahone

.Exchange from 7.12. 1984 to. 6. lO 1987, when her serv1ces termlnated.

3;.-‘ " The reason glven in. the order dated 6. 10. 1987 for
termlnatlng her services w1th 1mmed1ate effect was that the t,
‘ : Secondary School Cerilflcate furnlshed by her was not acceptable,
L R ‘hﬁlas the "Central Board of ngher Educatlon , New Delhl, was not |
reccgnlsed by the Educatlon Mlnlstry for the purpose of
employment\under the Centrél 60ve1nment and hence her selectlon

'was not in order.

4,} The appllcant contends that the redu151te eduCotlonal'
fquallflcaclon belng a pass ;n Matrlculatlon : or equlmalent
,;/r - . examination fecognlsed by a Unlver51ty or BOard the respondents
llare duty bound to accept the ngh School Certlflcate issued. by
. . the Centrdl ‘Board of Higher. Educatlon, New Delhl Wthh 1s
recoonlzed by many Unlver51t1es ana Boards, for the purppse ,
of employment as well as hlgher studles.‘ She also alleges that
“the respondents did’ vermfy her ngh School Certlflcate tw1re,
:,flrst by when the certlflcates were sent along with the apollcam
tion for the JOb and, secondly, at the tlme of app01ntment. o
. The appllcant states that now after she has -spent almost three -

years en dULY, the respondents should be estopped from contendlng

,'}\that the ouallflcatlon is not accepbable'
r . . ‘ ' /

~ D In thelr wrltten reply,'the re5pondents have stoted that
’ after the appllcant was selected and, 6n successful completlon '
- of tralnlng, asked to work as Short Duty 1elephone Operator in
‘Qf L the Reserve Pool a reference was made’ by them to Secretory,

f -

'2M1nlstry of EdUCotlon and Soc1al Welfare, New Delhl enqu1r1ng
’ 'whether ngh School Examlnatlon caonducted byrthe Cenﬁral Board

~of Higher EdUCatlon, hew Delhl, was recognlsed as equ1valent to



“recognlsed University.

.of employment and for higher studies.

:deted 1531011982 sent,tovthe

- p051tlon to the notlce

:.-éopointmént;

" . applicant's services is that her selection-was not

'.the Educatlon Ministry for .the purpose

\-Goverhment
,':ellglble candldates for these posts.

_tlon recognlsed by a University or Board.

o pass in Matriculation and 1ntermed1ate examlnatlon of any other

In lts reply dated l +12,1985, the
Ministry of “Human Resoerces Development (Ded%&ﬁghent of

- Educatlon), New Delhl, had clarified that nelther the Central

Board of ngher Educatlon ‘New Delhi, nor the e amlnatlonscondu—

"C¢ed by it are recognised by the Government of - Ind;a for purpose

The Ministry had also .
-sent COpleS of their press note dated 3.2. 1980 and a circular

State Government 1nform1ng that the

":Cehtfal Board of Higher Education was not an institution recognised

by. Government and advising the State Governments to bring this.

among others, of all the educational

1nst1tutlons in the State. The respondents state that"they are

4

‘bound to follow the 1nstruct10ns of Government of Indla in thlS

‘regard and, therefore, the applicant's services as Reserve
‘Telephone.Cperator were terminated on 6¢10,1987,
-.é;.— _~I£ is not the case of the respondents that thefapplicaht‘

had “secured employment by dishonest means. or by supppegsiﬁg any
informafion\which she was required to disclose at the-time of hek
Their only reason for the termination of the

4in order .as thes

-

" Central Board of ngher Educatlon, New Delhi 15 not recognlsed by

of employment under ‘Central
This is however not what wes required as eduCatlonal ;
quallflﬁatlon under the advertlsemént 1nv1t1ng applications™from

The advertlsement (Annx. 1)

" merely stlpulated a pass in Matriculation or equ1valent examina-

Among the several

‘ documents annexed to the rejoinder -filed by "the appllcant for

‘establ;shlng e tnat the High School Examination of the



.cenrral Board of ngher Educatlon, New Delhl is recognlsed by
'any Unlvers1ty or Board, there is enly one document whlcl

- dlrectly neets thls requlrements., ThlS is the copy of . letter

"Jdated 4.l 1958 from the Reglstrar of Gauhatl Unlver31ty addressed

1Y
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to the Dlrector of Publlc Insiructron, Assam, 1nform1ng that the
‘Matrlculatlon and certain other examlnatlons of the Central Board
'fof Higher Educatlon, New Delhl, have been recognlsed as equ1valent
‘Uto the eorrespondlng examlnotlons of the Gauhatz. University oma a
rec1procal bas;53‘ SJnce the educatlonal qualif ication prescrlbed
l‘in fhe advertisement _1s thus Satlsfled the appllcant's selectloni
 cannot now be called in questlon on the basis that the Central

g Board of ngher Educatlon was not- recognlsed for the purpose of
*employment under Central GOVernment 51nce such a condlilon had. =

. “nou been mentloned in the adVertlsement.

T, The learned<3ounse1 for tne respondents argued that the

5'advertlsement ‘was not - notlflcatlon and the. ouallflcatrongare

f;'»not precrsely stated thereln,. but’ 1t was the intention all .’

along that the minimum educatlonal quallflcatlon requlred Wao 3
jpass 1n Matrlculatlon or eqU1valeni exGmlnatlon of a Unlver51ryf'"
:for Board recognlzed for purposes of- employment by the Central»
Government. - We are ‘unable ro agree w1th thls contentlono vfheirl
‘?isanctlty of - advertlsement 1ssued by Government has to be -

: ;malntalned by not devratlng from the terms and conditions - '.<
'mentloned in the adverulsement af ter the selectlon process 1s ‘
Hcompleted and even app01ntments are made. It w1ll be gross]y

| unfalr to the candldates if after belng tesied, selected, tralned |
end app01nted tbelr serV1ces are termlnated on the ground that
,thelr seleotlon was not in order for the reason that certain

V-requlrements were not fulflrled by them, though these had not been

! 0050- .
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,1ndlcated n the advert:semént..‘

*

8, 1 Conszderlng +he fact that theeppllcant had passed the

.necessary selection tests, had undergone tralnlng foT~ 13 weeks

and had also worked satlsfactorlly as a Telephone operator for

about threé years, we feel that 1t w1ll be ungust to deprlve her of

" the post at this stage. HOwever, since the ietterd of the

University of Gauhati dated 4.1.1938 certlfylng the recognltlon
of the Central Board of ngher Educaclon is over 22 years old,

it may be de51rable for the respondents to ver:fy that such

v.reCOgnltlon was continuing at the time- the appllcant was selected

for the Reserve Trained Pool of Telenhone Operators.. Such a-’
conflnuaflon is desirable, partlculaﬁyln view of the 01rcular

dated 15.10: 1985 stated to have been sent to State Goverhmentgby

the Ministry of Human Resources Development (Department of Educa~

i

tion) advzslng them that the examinations conducted by the Central
Board of ngher Education are not recognlsed by the Central
Government “for purposes of employpent and hlgher studies., I£ was
mentioned in that c1rcular that employers/educatlonal lnStlcUthnS |
and the general pubXic are misled by the name of thls 1nst1tutlons

belng 51mllar to the Central Board of Secondary EdUCaulon which-is

a Government recognlsed examlnlng body Thls was asked to be

PO

" sbrought to the notlce of all the employlng agenc1es “of “the.

Government and’ all educatlonal 1nst1tutlons of the-State. It‘is
p0551ble thattthe contents of this circular were accordlngly nu

brought to the notice of the Gauhsti Unlver31ty, Wthh in turn,

emight have reconsidered its decision of recognltzon of -the

eiaminations conducted by the Central Board of ﬁigher Education, )
New Delhi, = ' L \ |
| - :..6‘.‘.. )
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9. In the circumséances, we direct the respondents to
rewipnstate the applicant in her post of Short Duty Telephone
Operator, with consequential benefits ffom 7.12,1987, latest
within a period of four months from the date of receipt of a
copy of this order, unless, within this per;oq,.the.gespondents
secure documentary evidence that the Gauhati%;;;;;;é;'s récogni—
tion of‘the examination conducted by the Central Board of Higher

Education was not.in force at the time of the applicant's

selection for this post, There shall be no order as to costs,

>3.0%¢ sy
(M.Y.Priolkar) : (G.Sreedhafan Nair)
Member (A) " Vice~Chairman
.



