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Shri T .P.Bombhate & 18 others,\  Petitioner
Shr1 B.P. Dharmadhlkarl _ &

b e ‘ et e e ._.Ad :acate for the Petitioner 55} —~
‘ Versus \ i
Ordnance Factory & three others \ i
e Respondent 1
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The Hon’ble Mr. B.C.Gadgil, Vice-C hairman,

The Hon ble Mr. Pe¢Srinivasan, Member(A) f

1. Whether Reporters of local papers may be allowed to s Judgement? \)7

i 2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy cf 'demem"

4. Whether it needs to be circulated to other Benches of tounal?
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BEFORE.-THE CENTRAL ADMINISTRATIVE TRIBUNAL,
-7 CIRCUIT SITTINGS AT NAGPUR

1, Shti Tejram Parashramji Bombhate
2. Smt. Nilima L.Wanjari
'3, Smt. Hariet F, Like :
4, Smt. Nalini S, Kherkar -
5. Shri Milind D, Jadhav
6. Smt, Veena G, Agarkar
7. Shri R,L, Charde
A 8, Ku, Kupda S, Tijare -
9, Shri Subhash N, Khakse.
10, Deepak N, Pandhare’
11. Ku., Meera K, Jawanjal
~$ 12, Smt. Suriita A, Deshpande
13. Shri Vijay S.Thool
14, Smt,Ujwala R, Harsole
15. -Shri Vasant P, Bambratkar
16, Shri Ravindra B, Tadas
17. Ku, Shikha N, Dutta
18, Ku. Thamutai L, Ohoks.

19, Shri Tulsidas G, Dhaniram ' ee Amnilizest
C/o Shri R.L, Charde e
C/o Shri N,K,Kripal,
Kalyan Nagar, Hingna Naka, SRR
Nagpur, ' e Applicants

0

V/s,
Lt
;2 l, Ordnance Factory,
Ambazari,

through General Manager,

2. Dy, General Manager
Ordnance Factory,
Ambazari,

Nagpur, -

3. Director General/Chairman, ' ,
Ordnance Factories, :
10A/Aackland Road,

Calcutta, o

The Union of India,
through Secrstary,
Ministry of Defencs, -
Neuw Delhi, ' .+ Réspondents,

Cdntdo . -2/"“
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Coram: Hon'ble Vice-Chairman, Shri B,C, Gadgil
Hon'ble Member(A), Shri P, Srinivasan

1. Shri B.P, Dharmadhikari,
Advocate,for the applicant

2, Shri Ramesh Darda,

Counsel
for the respondents

ORAL JUDGMENT:= A Date: 21,6.1988
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§PER: Shri P, Srinivasan, Member(A)]

The applicants before us}excepting one viz,,
Shri Ragindra Tadas have been engaged periodically as

teachers in the Ordnance Factory School, Ambazari, Nagpur.

Shri Tadas has also been similarly engaged psriodically

as a Peon in the same school, The procedure folloued

in appointing the applicants can be illustrated by
referring to the facts relating to one of them viz., Shri
R.L, Charde, By a letter dated 15,4,1985 issued by the
Deputy General Manager{Amn.) of the Ordnance ?actory‘at
Ambazeri Shri Charde was offered appointment as Physical
Training Instructor in the School on hoﬁorarium basis,
The honorarium was R;"ADD/— per month, The appointment
was purely of an ggfggg nature upto April, 1986 and the
services of Charde 3are liable to termination without

notice or assigning any reason., He would have no claim

. for preferential treatment for selection to a reqular

post in the School, If he accepted these terms and
conditions he was to reportLEmmediately. In terms of

this appointment letter, the services of Shri Charde were
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| appointments of all the applicants for the academic year
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duly terminated WedB.F 30.4.1986, by a letter dtd.29,4,1986

issued by the said Deputy General Manager of the Factory.

. We understaad that in this way, teachers like the

applicants are appointed for a full academic term, but

are releived before the véCation and again appointed for f
the naext academic tefm. Thus they are not given

employment for a full year and so do not have the benefit

of continuous employment, The honorari;m of R, 400/=-

fixed in their cases‘is loﬁer than the remunaration

paid to reqular teachers of the school, The same holds

for the appéintment of Shri Tarde as Peon, The prayer

of the applicants in thié application is that the

respondents should be directed to tréat them as permanent
teachers and to extend to them salary and other benefits |
on that bésis; The applécants also sought an injunction )
to prohibit the respondents from terminating their
appointment from 30.2.1988. This application was filed

in January, 1988 and és we have already stated the

1987-88 was to terminate on 30.4,1988 and hence the prayer

for such an injunction. Since no ad interim injuction

was granted by this Tribunal the services of all of them
were duly terminated on 30.4.1988, Ue understand that
fresh appointmants_on the same lines are to be made for
the next academic year beginning from 1lst of July, 1988 on

the same terms énd conditions as the earlier appointments,

2. Shri B,P,Dharmadhikari, learned counsel for the
applécants made the Follouing‘submissions: The

appliéants were carrying on thé same duties and shoﬁldering
the same responsibilities as the regular teac%ers in the
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Primary School qhich.is a school run by the Ordnance
Factory, a Government‘OrganiSation. | As such not to

give them continuous employment and not to allou them

the remuneration payable to the regular teachers of the
School amounted to discrimination under Articles 14 and 16
of the Constituticn. The Secondafy section of the School
in which some of the applicants uwere appointed as teachers
on seasonal basis wasvrecoghised by the Government of
Maharashtra but without any grant, The standard of
education in the Secondary sectinn‘uas therefore, the same
as in other schools and there was no justification for

not paying the applicants who worked in the sscondary
section the same salary as the regular teachers, Some of
tha-applicaﬁts were specifically appointed to teach in the
primary school and in their casesthe same remunsration
éhould have been paicd as to the other regular teachers

and all other benefits é;tended to them in the same manner.

3. Shri Darda, learned counsel for the respondents

explained the position as follous: The primary school in

the Ordnance Factory Has been established by the Ordnance
Department and is run as a Government Insitution, The
Secondary section of the school was brought into existence
by way of local arrangement for the behefit of children

of employees of the Ordnance Factory., Posts of teachers

| _for the secondary section have not been sanctioned by the

Government and gyen in the primary section the strength
of teachers sanctioned was not adequate to meet the
demands of the school, Because of this, the local

officials of the Ordnance Factoryengaged additional teachers

‘for the primary school and alsc teachers for the secondary
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section whose salary, called honorarium, was met out of fees
and other donations received from students and not out of
Government Funds., The applicants were appointed in this

way and their salaries were being funded not by the

Government but by fees received from students. They were
therefore, not strictly governmeni servants, though.thay

vere working in the same institution viz. the primary school,
The organisers who are the officials of the Ordnance Factory
at Ambazari are not able to collect sufficient funds to pay
salary and allowances to the appliéants on the same scale as
to reqgular téaChers appointed to posts sanctioned by
Government. This was also £he the positien in respect

of Shri Tadas who was being appointed as Peson for the academic
term. The organisers of the Secordary Section could not afford
to engage teachers for the full year and therefore, their

[

appointments lastad only for the academic year., This was the /

reason viz. lack of sanction of posts by the Government and f

lack of funds, for the practice of engaging teachers and Peon-!
for the academic term on an honorarium which was lower than \&
remuneration paid to similar officials appointed to regqular
posts sanctioned by Government,

4,  Wg have considered the matter carefully. No doubt the
engagement of the applicants on honorarium is an informal

arrangement made possible by funds collected from students

as fees, etc and so the applicants were not regular employees

" of the school. But at the same time the applicants yere

working in the School as teachers (or as Peon) either in.
the primary section or in the secondary section which, again,
was being run in the same,hremises and as an integral part

_ ‘ INnConopy ous {
of the school. That being so it does appear inaenging% T7
that some teachers, for whatever reason, should be engaged
for limited perieds and for limited remuneration as compared
to others in the same institution . Government has to bear

~

some responsibility Fér,;his as it & happens in their own
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institution. We recognise that it is not immediately possible

for the respondents to extend to the applicantgremuneration
and other benefits like regular teachers appointed to

sanctioned posts. At the same time when this arrangement is

BRiRrg éoing on from year to year it is evident that Bhere

is a need for appointing more regular teachers in the school

to discharge the responsibilities it has taken upon itself

and for creating more bosts for this&gurpose. It is time

that the authorities concerned reviéwd&he position instead of
continuing what can only be dsscribed as an undésirable
practice, Ue méy;in this connection draw attention to the
decision of the Sup:amevCourt in Ratanlaland Others v. o
State of Haryana where the Court disapproved of the"higer
"hire and fire" poiicy followed by the Government of Haryana

engaging teachers for the academic term and discharging them

}

during the vacation. The facts of this case are no doubt

different, in that the posts to which the applicants bsfore

us were appointed usere ﬁot posts sanctioned and funded by

Government, but were additional posts financed by funds
raised locally which yers not sufficient to pay salary and
allouancés at normal.rates. If those arrangements uere not
kkm made the school cannot fulfill the task which it has
undertaken of providing education upto Standard X to children \
of the employees of the Facfory. Bearing this in mind it is \
imperative that the authorities concerned undertake an
assessment of the genuine needs of the school to fulfill

its commitments satisfactorily and to create sufficient posts
of teachers to meet that need, After doing so they should také
steps te fill those posts on a regular basis and while doing

so, consider the cases of the appllcaﬁih1¥ﬁd only if ‘they are

not found suitable to consider other persons.

will have to be given to the applicants for the service

Some credit
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renderfed by them in the past - some of them for few years.

Once this is done hopefully all the teachers of the school
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will be a contended lot and the children of the employees
of the Ordnance Factory can be expected to have proper educa-
tion with their assistance in the factory campus. %4

5. Ue realise that this process itself is bound to takeTltme

and more-over additional Punds have to be allocated to the

school by the Government to meet the additional expenditure

involved, Meanwhile recruitment for teachers on honorar ium

pbasis is to be made very socon for the next academic year.

Shri Darda and the Deputy Generl Manager of the Ordnance
Factory who was also present before us assured us that
in making these recruitments the authorities will not hold it
against the applicants that they have raised a dispute before
this Tribunal about their conditions of service and that the
applicants will have a fair chance of being selected as in
the past, Thét process‘gm may go on as usual, Shri
Dharmadhikari on his part assured dgﬁzill regular posts are
identified and created and filled up under the normal ;
recruitment rules his ciiants will not press for a higher f/
remuneration beyond the honorarium stipulated in their z
cases, He gave this assurance after consulting his clients |
who vere present in Court, e hope the entire exercise - r'-'\
of assessing the needs of the School to fulfill its bresent
commitments upto standard X, creation of more posts of
teachers for the purpose and making the recruitment to those
posts will be completed'before the end of ths next academic
year so that thereafter the applicénts can hope for regular
appointment on a continueps basis on normal remuneration .
In the iight of the above, we pass the tollowing orders:
ORDER-

1. The respondents will immediately take up an
assessment of the needs of the school to carry on_.
its activities at their present level and the
number of additional teachers required feor
this purpose,
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2. After assessing the numbsr of posts of m teachers
needed, thé respondents will proceed to create a
sufficient number of posts to be filled up on a re-
gular basis, '

3. After completing the above exercises respondents will

' take steps to Fill up the neuly created posts
in accordance with recruitment rulaes to be framed
for the purpose. The gpplicants who have worked as
teachers in the past should be first considered for
the posts and only if they are found unsuitable'
should candidates from other sources like the
Employment Exchange be considerad. -
4, Once the procedure outlined above is completed
all persons selscted should be appointed on a
regular basis and on remuneration admissible to
the regular teachers of the primary school. '

5. Similar procedure should also be followed in respect
of post of peon giving Shri Tadas an opportunity
of competinglfbr regular appointment.

6. Till the exercise outlined above ia complsted -
which we hope will be done befors the academic
year 1989-90 commences - the present procaedure may f
continue and such of the applicants as are selected ’
for appointment will be subject to the same
conditions of 8ervice as before.

7. The application is disposed of on the above terms,

but-in the circumstances of the case the parties
to bear their own costs.
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