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/ " @ N THE CENTRAL ADMINISTRATIVE TRIBUNAL
| ., ‘ BOMBAY -BENCH |
ANO: 23 (9% 199

-T.A. NO:

DATE OF DECISION__3[\ lgo

o

St U f. Chovywn, ___ Petitioner
o M- . Carmun ' Advocate for the Petitioners .
Versué'

Qp.w-7 f ansiivay — ‘Respondent

' £> | A M},\ . | _ Advocate for the Respdndent(s)

‘CORAM:
The Hon'ble Mr. fwy&'ce U.Ce,fg/\‘,;uWow*ca, \Wn<e - C ot ivon |

~ The Hon'ble Mr, Mwyf@%guaom.)_ Moot (h)

1. Whether Reporters of local papers may be allowed to see the

- V)* - Judgement ? ?}?7 /\/\7
S 2. To be referred td the Reporter or not ?

. 3. Whethertheir lordships wish to see the fair copy of the '
Judgement ? A

4, Whether it needs to be cxrculated to other Benches of 'the
© ° Tribunal ? f\‘\? ' :
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@ BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL

© JUDGMENT :-

BOMBAY BENCH, BQMBAY,

Original Application N 7/88

V/s. ’ |
C.P-W.D- & Another. SR " eee Respondents.

Coram: Hon'ble Shri Justice U.C. Srlvastava V1ce43ha1rman,
Hon'ble Member(A), Shri M.Y. Prlolkar.,

Shri M.V.Ganu for the applicant. ,
Smtj Shetty for the respondents. : , '

| ' Dated: §- 71792
)Per Shrl Justice U.C.Srivastava, Vice-Chairman{

Agalnst the app01ntment of Respondent No, 5 on the
ex-cadre post of @k Emergency Divisional Acqountant enlad hoc
basis w.e.f. 28.l.l9é7. The applicant has approached’éhis
Tribunal praying that his promotion may be set aside and be
declared illegal and the respondents be directed to pay him all
the benefits, difference in salary which he would have got had

he been appointed in his place. a%/ﬂ
/( LLbl s werts
2. . The’ appllcant was UDC in the Ministry
| pefagf ol -

nt and his name in the seniority list was No.44,
While the name of the Respondent No.5 was at 97. The
Reépondeni No.3 vide D.C. letter called upoh the Superintending
Englneers/Executlve Engineers to prepare a llst of names of
UDCs working in C.F.W.D. who have put in 10 years service as
UCs and who wikk are willing to be posted to any of the
C.r.W.D. division in the Western Zone. The applicant also
opted for the seme. @In January, 1987 a panel of several
persons as Emergency D1v151onal Accountants on ad hoc basis
of which 5 persons were junior to the appllcant aﬁd When

b Aher= ~

undertakings were takez/then the applicant learnt that his name
was not being con51dered for appointment on ad hoc basis, He
sent e'letter to which reply.was not given. The epplicant

has challenged his exclusion and the appointment of R=-5

...2.
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on the ground that he was much junior to the applicant and

that the applicant fulfilled all the conditions and there

were no adverse remarks against him and as such he should’
have been appointed on the said post.

3. The ACR of several pérsons i.e. 29 in number
were considéréd, out of which only 8 were empanelled.' The

name of the applicahf was not recommended along with

28 other persons some -of them who are senior to him

- amd flthough it was ex-cadre post but as temporary

ad hoc appointment to the post of Emergency Divisional
Acpounfant which belongs to a subordinate cadre Ministerial
staff recruitmént, promotion énd transfer of subordinate
cadre is managed by the Superintending Engineer and the
rule of seniority for promotion does not apply to the |

2% .
appointment df postsoutside cadre, and xhxkxksxwkyx those

‘'who were better candidates were empanelled and the

bettor” e,
- Respondent No,5 was considered be*er than aid and that is

o b .
why hje appointment was given, The appllcant has produced

the entries of the record ang from the same it is found
that the applicant was considered to .be good in 1985 to ’
May, 1985 and outstanding from 30th May, 1985 to 3lst -

December, l985,vbut the R-5 was recomended out of turn

Vduring 82, 83, 84 and 85, while the applicant was considered
to be very good and good in 1983 and 1984, The record

of the R-5 was deflnltely better than the applicant.
Moreover, that is why it appears that thls temporary
appointment was glven to him, this temporary appointment
obviously will not confer any right upon him and we have

been informed that later on his appointment came to an end
e G (e

'thougd/subsequently he was aiso app01nted The appiiqant

A N
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has no right to claim this ex-cadre post which was a

temporary post as it was within the domain of the
respondents to empanel_thpsevwhom they considered better
then other candidates. I{ is'not the case of regular
selection by wny violation of rules._ Consequeﬁtly, the
selectlon made. cannot be said to he illegal, Khe applicant
has_placed reliance on the case of Union of India V.
P.J.Fernaﬁde?, Commissioner of Incqne-téx decided by

the Supreme Gourt of India SLP(Civil) No.3545/79 is also

of no relevance to the present case,as the applicent

contended that fall in standard should have been appr#ised
Y Horr was @y o—

and in the absence of the sam%/was to be & ommitted.

Obviously, there waS'noth;ng wrong in the record of the

applicant but, the record of the other person i.e, R=5

was better than him. This case is.ofcno assistance to.

the applicant. 1In view'of what has been stated we do

. not find any ground to 1nterfere in" the matter and the

application is dlsmlssed. There w1ll be no corder as to

costs.'

@m Y. PRIOLKAR)/ (U.C.SRIVASTAVA)
MEMBER(A) - o " 'VICE-CHAIRMAN,
B.S.M.



