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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BO.BAY BENCH

0.A.19/88

P.V.Jambhekar and Ors. ~ .
C/o.T.R.Talpade <

Advocate High Court,

Narottam Niwas,

308, Javji Dadaji Road,

Nana Chowk, o

Bombay - 400 007. . ua e Applicents

1. Union of Indla

through 3 .
The General .anager, . I
Western Railway, -

Churchgate,
Bombay - 400 020,

2. The Chief Personnel Officer,
Western Railway, :
Churchgate, ‘ .
Bombay - 400 020, . -

3. Controller of Stores,
Western Railway, _
Churchgate, } a
Bombay -~ 400 020. . .. Respondents.

Coram: Hon ble Shri Justice U.v Srivastava,
Vice~Chairman.

.-Hon'ble Shri #.Y. Prlolkar,
“Member(A)

Appearance :

vAr ... S, Ramamurthy
Advocate for the
Applicant.

CRAL JUDGHENT: - Date: 18-7-1991
{Per U.C.Srivastava,Vice-Chairman |

Mr.Ramamurthy counsel for the applicants,
None for the raspondents. iir.Ramamurthy states that
on the lsast date of adjournment,
/he informed Mr.Poojary,Head Clerk, Court cell of the
destern Railway Head Quarters Office about today's

date and also told him to inform iir.Dinesh Shah

advocate for the respondents.

2. Against the refusal by the Genzral Mananer

(E) Western Railway refusinn to fix the senia ity of

" the applicants in the seniority list of senior clerk

in accordance with the principles which according to .
the ‘applicants was a correct principle communicated

to them vide letter dtd. 3.12.1986, the avplicants
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have apgcroached this Tribunal praying that the
respondenﬁs.be directed to fix the seniority of
.the applicant properly, qua the employees promoted
as Senior Clerks on the basis of suitability test
against vacancies occuring on 1-]10-1980 as a

result of restructuring or against post 1-10-1980
vacancizs in ac-.ordance with the correct principles
as laid down by the Railway Board in this behalf
and as correctly done earlier under Iiemorandum
dated 15.2.85. They have also prayed for promotion
as Head Coerks or to higher grades on the basis

of the said corrected seniority.

3. Under iMemorandum dated 30~8—83, the
Additional Controller of Storzs(E) announced the
holding of a Competitive Test for Clerks in the
scale of KHs,260-400 of the Stores Branch for
promotion to the posts of Clerk, in the scale of
Rs.330-560 against vacancies prior to 1-10-1980.
It was also arrruriad mentioned ih the said
memorandum that those .who:were working in the
Stores Branch with alteast one year's continunous
service on 30-9-1980 and all the Clerks who have
been officiating in the scale of Rs.330=560 on
adhoc basis on the said date were eligible to
appear for %he_said competitive test and as a
result of the same the appliﬁant No.l was proéoted
to officiate as Clerk in the sc-~als of ds.330-560
with effect from 17.12.83 and applicants 2 to 4
who were already working as Clerks in the scale

of Bs.330-560 on adhoc basis were treated as regularly
promoted to the said scale. A suitability test was
held for promotion of clerks in the scale of

Hs,260-400 grd for promotion to the post of Clerks
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in the séale of Rg.330-560 and the result of the
the same was published on 6.3.84 whereby 78

Clerks were held suitable for the same . According
to the applicants when the seniority list was
notified on 7.11.84 their placement was not shown
correctly., They made representation for fixation
of seniority properly on g 7-12-84, Vide memorandum
dtd. 15-2-85 they were told that their seniority
in the seniority list published under memorandum
dated 7-11-84 has been fixed hetween C.S.8ailor
and M.V.Dabke. Thus according to the applicants,
their seniority as Senior Clerks have heen
rectified and correctly fixed. Again a revised
seniority list was published on 28.5.86 and

in this the places of the applicants were altered
and brought down to Sr.No.59 to 62. According to
the applicants it should have been between
Sr.No.24 and 25. This was purported to be done
according to the decision of the Railway Board
dtd. 8=1~1986. Applicants again made a representation
against the same stating therein thaf&hey were
promoted against vacancies in the posts of 3Senior
Clerks which were in existence prior to 1-10-1980
and further that the suitability test was held
later than the competitive test and therefore

they could not be rénked junior to the employees
who had passed the suitability test subseguently.
The applicants further representation to the Gi4
failed to get any relief and they approached this

Tribunal.

4. The respondents in their written statement
have pleaded that the suitability test referred to
above by the apgplicints ggngheant for 88 vacancies

v
. - out of which 45 vacancies were to be giren with effect
%: from 1-10-1980 and as a resglt of this suitabilityv test

bs 4% employees including SC/ST were promoted with effect
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from 1-10-80. It has ?éen further stated that
restructuring of the «inisterial cadre was

notified by the nailway Board vide their letter
No.PC/III/81/UPG/7 dated 18-6-1981 and final

orders in January,l982 having effect from 1-10-80
was passed. AS a resul{ of this 50 vacancies of
Sr.Clerks became available out of which 5 vacancies
were reserveC for graduate emplovees and reméining
45 vacancies for the suitability test. This
upgradation was effective from 1-10-1980 and a
suitability test was conducted from January,1984 to
March,1984 for 4% vacancies having effect from
2-10-1980 onwards. As this upgradation was ef fective
frog ;—10-1980 and the competitige test of these
four prxsers employees was conducted in Novembear
1983, the question as to how the seniority of those
who passed competitive test and those who passed
suitability test should be determined was referred
to the Railway Board unddr office letter dtd. 19-9-8%
The Hailway Board vide lztter dtd. 8-1-86 have ruled
that any of the personswho passed the competitive
test had become due for tetrospective benefit of
restructuring with effect from 1-10-1980 by virtue
of their seniority as Clerks in scale of Rs.260-400
but for their passing the compstitive examination the
same should not be danied to them merely becsuse of
their having passed the competitive test. Thus
according to the respondents this Railway Board
letter meant that those who have p@sééd the
gompetitive test conducted after 1-10-1980 cannot be
given seniority position above those who passed
suitability test and promotsd against regtructuring
posts effective from l—iO~l98O and ac-ordingly the

apelicants who:padsseds the corpetitive eXamination
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on 29-11-1983 and promoted on 17-12-1983 i.e. after
1-10-1980, their seniority position was revised.

It has bsen further stated that as the competitive
test was also held after 1-10~1980 as per Board's
order dtd. 8«1~1986 no undue benefits is admissible
to those who passed in competitive test though
there was delay in holding the competitive test

due to Court cases. It is further stated that post
upgraded to scile ns.330-560 in June 1981 are to be

given ef‘ect from 1=-10-1980.

=
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dr . Ramamurthy learned counsel for the
applicants contended that the entire case is now
based on the interpretation of the Railway Board's

decision dtd. 8-~-1=1986., It.was contended that as a
that
matter of fact/ fixation of pay was dealt with

Commercial Branch and not applicable to the applicants.
On being pointed out xkx& the same was méde applicible
to all w&x and was in reply to latter dtd. 19-9-3%

. - . w
which the Gil sen® and this was refe ence to the
R
&
dispute in question. Jr.Hamamurthy contended that

even if it is assumedAthat the letter was in respect
of the applicants vis-a-vis others but the same

will not effect their seniority. In this connection
learned counsel drew our attention to paragraph 4

of Railway Board's letter dtd. 8-1-86.

"It is notic¢éd: that in this case all
the suitaebility/competitive tests to
fill the vacancies in the senior clerks
grade were held after the Raly. had
received the restructurins orders from
the Board. The suitability/competitive
tests in question were held by your Rly.
for filling up the existing wvacancies
as on 30.9.80 against 90% seniority-cum-
suitability quota & 10/ competitive quota
and for 90% seniority-cum-suitability
quota in respect of vacancies which arose
as a result of regtructuring on 1.10.80
- and post restructuring vacancies to be
filled by promotion. It is further noticed
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that for filling up the promotion quota,
in respect of the vacaéncies which arose
as a result of restructuring, a@s on
1=10-1980 & for filling up postg-
restructuring vacancies, & combined
suitability test was held by the Hailway
Admn., agpparently as a mattere of
convenience "

Ultimately in the concluding para no.5 the ikailway
‘Board observed

"i{t appears that the staff who were
assessed on seniority-cum~suitability
basis ansinst pre-restructuring vdcancies
as on 30-9-80will get precedence over
those who were assessed against restruc-
turing vacancies(as distinct from post-
restructuring vacancies)plus those who
qualified in the competitive examination
held for pre-existing vacancies. If,
howaver, any of thess seven persons who
passed the competitive test would have
become due for retrospective benefits
of restructuring by virtue of their
seniority as Clerks in the scale
Hs .260=440 but for their passing the
counpetitive examination, the same should
not be denied to them merely because of
their having passed the comoetitive test.”

6. The Hailway Board's decision is quite
clear. In case the applicants who have passed the
¢Ompetitive examination were entitled to have
retrospective benefit after restructuring by virtue
of the seniority they cannot be deniad the same. The
contention of the applicants that so far as they are
coneenned undoubtedly the examination took plédce in
the year 1983 but the same was in respect of posts
for pre-1-10-1980 and not for post 1-10-1980. As such
the Rail say Board's letter would come inte their -ay
and therefore theilr seniority cannot he affected.

7. Accordingly we direct the raspondents
to reconsider within two months from the date of receipt
of a copy of this order whether the applicants were

. . . - M
entitled to the position as they were examinedéprea
- 4
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1-10~80 posts and in case they were ex.imined their
;- seniority should be corrected accordingly.
T8, " Hith the above observation the applization

stands digposed of finally, with no order as to costs.

RAL’V”“U Leg—

(i1.Y «PAIOLKAR) (U.C o SATVASTAVA )
Jember(A ) Vice-Chairman



