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" Advocate, High Court,
~Narottam Niuas,

@

BEFDRE THE CENTRAL ADMINISTRATIVE TRIBUNRL
NEW BOMBAY BENCH, NEJ BOMBAY.

Ori 1nu1 Rppllcatlon No,81/88.,

P, Subramanian,/
C/o. T.R. Talpade,

308, Jawaji Dadaji Road,-
Nana Chouk, : ‘ |
DMBAY - ADO 007. ) ) ; ++ Applicant,

V/s-.
1. Union of- India, through .
General Manager,

Central Railuay, . .
_BomBay V.T., Bombay..

2. ‘General Manager,

Central Railuay, L S ' S
* Bombay V.T., Bombay., " .. Respondents.
Coram : Hon'ble Shri Justice U.C. Stivastava, Vice Chairman

Hon'ble Shri M.Y. Priolkar, Member (A}

ORAL_JUDGMENT S | ~ DATED: 26.6,1991.

—

] PER i Hon'ble Shri U.C. Srivastava, Vice Chairman }

The applicant durlng the pendency of ths

_appllcatlon retlred on 28.2. 1989. 0n the basis of uwritten

examlnatlon and intervieu the appllcaﬂt was selected and
promoted to Class IT (Group) Gazetted in January, 1983 on
the basis of the panel_Formed in the year 1982, He uas

working as Assistant Divisional Accounts Officer at the

relevant point of time at Central Railuay, Bombay V.T. Thé“

_name'oF/the applicant was included in the panel of

promotional post in September, 1986 and his juniors were alsc
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promoted, but the applicant ues<not promoted which was

~

because some investigation against him was going on. In

January, 1987 ‘action under Rule 11 of the Railuway Servante

(Disctipline and Appeal) Rules, 1968 uwas proposed to be

taken against him; In the meborandum_e statement of

- imputations of misbehavious/misconducﬁ.framed against the -

‘applicent was attached and in the said Memorandum the

applicant uwas called,upoh to make 'a .representation against

the imputations. The imputation against him was that he

- committed certain irregularities in the purchase of Super

"Phones end-Reiluey Administration was put to a loss of

Rs.1400/- to the Government.  The-applicant uas not satisfied
with the imputation of misconduct and the increment which
was due as on 1.2.1988 uwas uitﬁheld for a peried of one year

uithdut having the eFFect of postponing future increments.

The appllcant was advised that he could appeal against the

said order, The appllcant had filed a representation against

the same; but tha appeal uas not dlapoOed of, uhepeafter he

approached this Tribunal. The applicant uas empanelled

before any action. It was contended by the applicant that

_before any chargs sheet‘uas served upon him and his juniors

have been promoted merely because some investigation against
him was go;ng on that u1ll be. no- ground for ulthholdlng the

promotlon. It is not necessary to make a reference to.any

‘cases in the point as the legal decision in this behalf is

clear that the promotion of person cannot be withheld on the

basis of some inquiry which is made behind his back, and is

not facing any criminal charge or departmental inquiry. Till
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then the épplicantvuas not facing any departmental inquiry

or any criminal trial as such he uwas entitled to be promoted

‘and his non-promotion obviously is not in conformity with’

vlau. Ubviouély, so far as the penalty is concerned if it

was to béJimposed' that uould have .gone against his promction

the promotlon could not have been made. 90 far as the

senlorlty is concerned an behalF of thes applicant it has been
cqntendéd that it appears to be a minor penslty but it has

put him to a great loss, A reference has been made to Rule

11 Subwrule 4 of the Ralluay 5erVants (DlSClpllne & Rppeal}

Rules, 1968 which reads,as follou

‘M(4) The record of the procee01n s in cases

specified in sub=rule (1) and (2} shall includg=-
(i) a 'copy. of the intimation to the Railuay

- servant of the proposal totake action against him;
(i) 'a copy of the statement of imputations of

misgondyct or misbehaviour: delivered to him;
iiij his reprssentatlon, if any;

(iv) the eu;dence produced during the inquiry,
Cif . any;
(v) the advice of the. Comm1851on, if any;
"(vi) the findings on each imputation of
misconduct or misbehaviour; and - :
(vii) the orders on the case togethar with the.
Teasons therefor."
2. - The rule itself hakes'it-clear that some sort of
inquiry had to be'ccnduéted. But in the instant case no
inquiry was held and tha applicant was not called upon to
tender eu1dence at any stage. Without entering into the
qu@stion uhether his negligence or carplnssness amounted to
mlSCOHdUCt, suffice it to say that punlshment awarded to him =
was uitiated Accordingly this appllcatlon deserves to be

~

allouwed and the punlshment order dtd. 25.2.1987 is quashed -
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and it is directed that the applicant will be deemed to
have been promoted on the daté his juniors were promoted

with all consequential benefits. No order as to costs.

i .
( Mm.Y. PRIOLKAR ) - ( U.£. SRIVASTAVR )

MEMBER(A) . . VICE CHAIRMAN,



