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BEFO .E THi NTHAL ADCINISTRATIVE TRIBUNAL 1
| BO..BAY BENGH :

0.4.265/83, 0.4.25 83, 0.4.267/88 & 0.4.5633/88

(l) uhanurakant Tutiuram UOdSb, . ‘
Gangaram .izrwas i Chawl, ' ' |
Lacisfile, Ashoknaaar, ‘ ‘ ' ;
Akola. ' .. Apvlicant in '

. 0.8 .26J/8n

(n) Jaadish Baburao Wani,

Panrhsnll Nagar, ‘ ‘ C

4, itharab :0ad, . E
: niolJ Tag.&01¢ ,

Rkola, .. Aapclicant in :

‘ u"\ 0966/88 : ' . ’I

(3) Namdeo Tukaram Fatil, - Loy
Ashoknagsr 1
akotfile, A \ast:i Chawl,

Akols. : - “pplluvﬂt in '
oA 967/\38

€4} Pratap hamrao, ' 1
Akbarplots, ' : <
Akotfile :

Akola. .. apolicant in
Ouns 633/€8
VS.

(1j Chiaf Sinsnzl Inswucctor,

Cemtral teilway, :
Akola, P
‘Tg.& Uist. akola. C

(2) Divl.hieilway .@nager,
Centrel :ailwaey,
Bhusaval.

(3) Union of India

throudh

Gensral .lanager,

Central Rsilway,

Bombay V.T. ' .. Resnondents in
' 211 the zbove
four aunplicationz.

Coram: Hon'bleShri Justice U.T,Srivastava,
& Vice-Chairzan.

don'ble Shri -i.Y.Priolksrt,
Jember(a

ApPpD2ardng 2G .

1. .ione for the
Aapplicants.

2, .r.J.S.Ssvent

fer the

Liesoondents.
O5AL JUDS EAT Sotes 1l=ltelln
{Per d.u.Jrl;anaV",ViCQ—ChUirlanc
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2. - 11 these applicants were appointed
as montly rated casual labour on various dates>from
the year 1979 and they were required to do the work
of maintenance of signals and the work which has been
assigned to them is a permanent nature, a fact which
hés not been disputed. It appears.thét the applicants
appointment were discontinued from time-to-time and
they were depended on the sanction received and they
wéré continued to work like tﬁét'fbr several years,
In the msantime they were also medically examined.
However, by order dtd. 3-3-1987 their servi€es were

discontinued.-

3. The applicants being aggriesvad
approachecd this Tribunal stzting that when they
attainad a particular status their services should
not k® x® have been terninated without holding any
enquiry that too in violation of Section 25-F of
Industrial Disoutes Act and that their juniors
were retained yet the applicants service were

terminated,

4, The respondents have resisted their
claim sayinz that although they were aprointed as
monthly rated cssual labour but the nosts were
sanctioned off and on. It has been adiitted that
the new éersons or pepsons-who ware appoihted
subseguently has besen retained in the sarvice.

For thet the explanstion is that they are members
of SC and ST which entitled the: preferanzial clai

anc thoss who were appointed ars either SC/ST or

la)

from spascial quota. This fact mskes it clear thit

do o -}

vacancias were there and parsong we- e ap™ointsl

W

termination of service of tha 2rylicints,

he zpplicants were not entitled th» notice

nder Section 25-F of th2 Industrisal
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Digputes Act bu" .2 compensation could have bzen
paid but the sa: has:not;béen paid. But on that
event terminatic . order cannot be said to be invalid
in view of the f:ct that sanction was not available.
Even it could be said that kke of course no notice
were required yet the xéxmimakiwm terms of section 2%~F
were not followecd which makes the termination order
invalid but the applicants cannot get the post
automatically as %k sanctions were not received
for the said posts. The work » is of parmanent
nature and appointiient againSt the post EIrzxayxaxtsux
subsz2quently mzde obviously must have been made during
thése years. Thus accordingly these ‘applications
deserves to b2 allowed in part inasmuch as in case
the persons junior to thz applicsnts were retainad
in service or new epnointients were made ths avplicsnis
shall be rsinsta*ed back in service within a pariod of
two months but not in prefersnce to any seniors and
in that evant if they are continued in service they
will not get any bacwwages for the szid neriod.

These four applisations are discosed off sccordingly
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with no ordsr zss t0 cozts.
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