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BEFO E THE CanNThAL ADLINISTRATIVE ThIBJAL
BO..BAY BENCH

0vha265/87. 0.4.256/88, C.n.267/88 & C.3.633/868

(') Chandrakant Tukaram Godse,
' Gangaram .i3rwasi Chawl,

ile, Ashoknager,
Akola. : .. nprlicant in
C.A.265/88

(2) Jagdish Baburao Weni,
Parichshil Nagar,
‘harab n.oad,
Akola Tag.&31ict, :
Akold.. , .. Apslicant in
‘ 0.A.266/88

{3) Namdeo Tuhkaram Fatil,

Ashoknazar,

akotfile, ~wasti Chawl,

Akola. .. Applizent in
0.A4.267/58

¢4} Pratap Hawrao,
Akbarplots,
Akotfile,
Akola. .. apolicant in
- 0.n.633/€8
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(2) Divl.hailway -Bnager,
Central :izilwav,
Bhusaveal.

(3) Jnion of India
throuch
Genz+ral .&nager,
Central Rgzilway,

Bombay V.T1. .. Resnondenis in
211 the szbove
four anrli~zti
Corams: Hon'bleSnri Justice U.C,Srivestava,
Vice-Chairsan.
ion'ble Shri .iL,Y.Priolkar,
Jiember (A o
ADPpP2ZIENCeS .
1, HWKone fTor the
Applicants.
2. .xr.J.3.53want
for the
Sespondents.
ORAL JUDS. BT Deted Ll-ii=:
{Per U,S.Sriva:tav,,Jiue-Chair;anO
s iZenticsl guastions &-@ irpendoe
in all thess o.plicotions they ave b2in? Ale preon
torether, .
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2. All these apr icants were snpointad

as. nontl ‘rated casual labour on virious dates from

the year 1972 and they were resui-ed to do the worl

)

of maeintenanzce of signals and the work which has been

(

assigned to them is a permanant nature, a fact which
hés not been disputed. It sppears thet the applicants
appointment were discontinuad flom time~to~-tine and

they were depended on the sunction received and they

ot
oy

were continued to work like at for sevewsl years; *!

In the m:antime thev were also melizally examined.
iiowever, by ordsr dtd. 3-3-1987 their serviées ware

discontinueo.

3. _ Ihe seelicunts being aggrisves

1. 1

avproached this Tribunzl st:ting thst when they

=
U
[¢H
O

enquiry that to20 in violation o

Industrial Jis wutes Act and that their ‘juniors
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in2gd yet the spplicants service were

terminatac,

4, The respondents have resisted their

clai. sayin~ that slthouzh they ware ap:ointed :s

ionthly rated c.s:2l lcbour but the rosts were gl?
'.‘v~

ofi{ ¢nd on. It has bee2n ag: itted that

the nesw parsons or persons who ware appdinteo

g N = i~ -~ s
anc thoss who were appointed ar: either 55/37 or
~ - K - & 3 R 4
fro. sp2cigl gucta. This Yact .3l2s it clo:r
VEC3aCiz2s wara tliere and neroong zoe 3¢ R
z e o - El
aftor (he teriinstion of sarvice of T oo o o
Altaoush ths ep-lisants weare nol entitle PooLL ;
4
as Sefinsd under Section 2F5=F of th: 2nlusirizl
.
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Digputes Act but the compensation could have been

paid but the same has:not béen paid. But on that

event termination order cannot be said to be invalid
in view of the fact that senction was not avaiilable.
Even it‘could be said that %keg of course no notice
were required yet the xgxximaxigr terms of section 25-F
were not followed which makes the termination order
invalid but the applicants cannot get the post
automatically as kke sanctions were not received

for the said posts. The work » is of permanent

nature ancd appointmaent against the post EIRzERIAXXINX
subsz2quently msde obviously must have been made during
thése y2ars. Thus accordingly these applications
deserves to be allowed in part inasmuch as in czase

the persons junior to th2 applicants were retained
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in serwv
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new apnointients were mace ths anplic:ints

snall be reinsta-ed back in servize within a p2riou of

H

two months but not in préference to any seniors and
in that event if they are continued in service they
will not get any baciuwages for the s2id neriod. |
These four applizations ars discosed off sccordingly

with no ordsr =s to costs.




