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JPer shri U.C.Srivastava, Vice-Chairman] CDated: 8.8.1991

ORAL_JUDGMENT s

In all these cases which are being heard and
disposec of punishment has been awarded to the applicants
as a result of disciplinary proceedings ané after exhausting
all the remedies the applicants have approached this .
Tribunal challenging the disciplinary proceedings and order

passed thereon. One of the grounds which have been taken

" in these cases is that éfter.the’qonclusion of the inquiry

the Enquiry Officer's report were not given to them and

as such they were not able to make any representation
against conclusion‘arriyed at by the Enquiry Officer or £he
punishment suggesgfé_by_them and thereby the principlés of
natural justice_ﬁ%ﬁé'been abandoned.. This matter has
engaged the attention of the Fullisench of Central

Administrative Tribunal in P.K.Sharma v. Union of India

& Ors. A.S.L.J. 1988(2) 449 wherein it was held that after

the 42nd amendment of Article 311(2) of the Constitution

of Incia, the show cause notice provision had been removed
but not reasonable opportunity which could be complied
with by giving-a copy of inquiry report was uphelé. The
Full Bench also held that a copy of the inquiry report was
not furnished to the delinquent, it would tantamount to not
afforécing reasonable opportunity to defend himself. A
doubt was expressed by the Macdras Bench of the Trilunal

in the case of A.Philip v. Director Geperal of Ordnance

Factories & aAnr. A.l.S.L.J, 1990 (2) cAT 631 wherein it was

held that the Judgment referred in the case of P;K.sharma
(supra) will have the force of law from the cate the
judgment was rencered and that is why the matter was

referrec to a Full Bench of this Tribunal which decided

" the matter on 1.7.1991 sitting at Armedabad Bench. Prior
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to the decision 'of the Full Bench the matter came to the
attention of the Supreme Court in a reference which
was necessitated in view of the two conflicting decisions

on the point. The controversy has now been set rest

- by Hon'ble Supreme Court of India in the case of

Union of India & Ors. v. Mohammed Ramzan kKhan,CAT 1990

s.C. 56. The Supreme Court in that case has observed

thats
“We make it clear that wherever there has been
an Inquiry Officer and he has furnished a report
to the disciplinary authority at the conclusion
of the inquiry holding the delinquent guilty
‘of all or any of -the charges with proposal for
any particular punishment or not, the delinguent
is entitled to a copy of such report and will
also be entitled to make a representation
against it, if he so desires, and non-furnishing
of the report would amount to violation of rules
of natural justice and make the final order
liable to challenge hereafter.*
In the concluding portion of the Judgment it was observed
that the conclusion of the contrary reached by any two
Judge Bench in this Court will also no longer be taken
to be laying down good law, this shall have prospective
application and no punishment imposed shall be open to
challenge or this ground. This observation made by
their Loxrdship of the supreme Court again became subject
of controversy in some cases before the Tribunals and
that is why a reference was made to Full Bench of Central
Administrative Tribunal. The Full Bench of Central
Administrative Tribunal sitting at Ahmedabad in the

case of shri Balwantsingh Kumarsingh Gohil v. Union of

India & Another (O.A. N0.209/87) cecided on 11.7.1991

observed that Mohd. Ramzan kKhan's case is applicable to
all cases where finality has not been reached and ahy
case where finality has been reached, the same cannot be

reopened. The law laié down by the Supreme Court in the
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above case is binding on all concerned. The qQuestion

which has been raised and was not apecifically answered
by Full Bench referred to above is as to whether in the {j’
rending cases before the Tribunal in which the Disciplina~ 
Iy Proceedings énd the punishment order have been 5 '
challenged coulé be said to be a matter which has not
become final or not in view of the order passed by the
Disciplinary Authority or Revisional or any other
authority, before tﬁe decision in Ramzan Khan's cése
(supra). The Administrative Tribunals have got full
Jurisdiction not only:to quash the disciplinary
proceedings as well as the punishment order passed by
the disciplinary authority, appellate authority or f
revisional authority affirming it or reversiné it or |
modifying it. The Administrative Tribunals Act have got
the same povwers which the High Court have under Article

226 and 227 of the Constitution as has been held by the i

Hon'ble the Supreme Court in the case of sampat Kumar

V. Union of India and others A.T.R. 1987(1) s.C. 34.

ah

The proceedings under 226 of the Constitution of India,
undoubtedly, are original proceedings, but once
proceedings or the order are quashed the proceedings
stands wiped out and the order goes off the record as it
never existed. Similar powers are exercisable by the
Acministrative Tribunals alsc. The Tribunals can also
quash and set aside the Disciplinary Proceedings and the
order passed thereon.

3. The Administrative Tribunals Act Serives its
birth and existence by virtue of the Article 323A of the
Constitution of India. The preamble of the Act reads

as follows:

"The act provices for the adjudication or trial
by Administrative Tribunal of éisputes and
complaints with respect to recruitment and
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conditions of service of persons appointed to
public services and posts in connection with
the affairs of the Union of any sState or of any
local or other authorities within the territory
of Indla or under trial of the Government of
India or under the Corporation (or Society)
owned and controlled by Government of India
within the provisions of Article 323A of the
Constitution and for the matters connectec
therewith are incidental thereto.*
This Act is thus for acjudication of or resolution of
service disputes of those covered by the Act anC complaints
in regpect not only the recruitment but the conditions of
' the service are .also entertainable by it. It cannot be
denied that a disciplinary proceedings and the punishments
also are matter of service.
3. Section 14 of the Administrative Tribunals aAct
provides the jurisdiction powers and authof;ties of‘Central
Administrative Tribunal which'is not only confined to the
manner of recruitment but all service matters concerning
service of the persons to whom it has been made applicable.
‘service Matters' incluces Disciplinafy Proceedings as well
as the Punishment order as the orcer passed by th& Superior
Authority or Reviewing Authority which has a jurisdiction
to interfere with the same. Section 19 of the said Act
provides that an aggrieved person can file an application
with the Tribunal for recressal of his grievances against
any orc¢er passed by the Government or local authority or
by an Officer other body etc. Thus an order passed by .
any authority pertaining to service matter can be challenged
by an aggrievec person before the Tribunal. After coming
into existence of the Administrative Tribunals the
jurisdiction of the Civil Court anc the High COourt has come
to an ené in the matters cognisable by it and tte Tribunals
constituteé under the Administrative Tribunals Act.
4, In case pending matters are taken punishment
orcers have been passed before the cecision of Ramzan
Khan's case and even the same are under challenge and can

even be set aside if such matters are taken not to be

..'5.

I




-~

@_5-

of prospective nature. The provisions of the Administraéive
Tribunals Act rendered negators and Would stand defeated
to that extent. A Judgment with a statute is not to be
read or interpreted frustrating the purpose of the statute
Oor rencering its provision redundant or negatory. No
inference that can be drawn from the observations made H;
the Hon'ble Supreme Court in Ramsan Khan's case (Supra)

that all the pending matters will glso abate in view of the
fact that the same are to be.deemed to be a closed or gead
matter. Pending matters which may result in not allowing
the order under challenge to be final can not be treated

to be final. Obviously, those matters in which fhe parties,
have remained satisfied or not challenged and challénge was
barred by time in view of the provisions of the act
prescribing one year's limitatioh cannot be re-openéd after
Ramzan Khan's case (supra) the cases which have already
been instituted before the Judgment of the Supreme Court
may be after the plea of limitation in which the delay has
been condoned. The limitation in such even would date
back on the last date of limitation and the same gan also
be not treated to be a matter which has becoﬁe final.

5. Thus all the pending matters which wvere oben
for adjudication and would be so open after the decision
in Ramzan Khan's case (supra) would be adjudicated upon
not having become final ané¢ would be thus within the
ambit of plural'judgments would have prospective effect

used in Ramzan Khan's éaseggﬁm)
b

6. In all these aprlications enquiry was held ”

the Enquiry Officer's report was not supplied to the
employee to make a representation against the same before
avard of punishment and thus principles of natural justice

were vitiatec and the aprlications ceserve to be allowed
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and the same are allowed and the disciplinary action in

every case is set aside. There shall be no order for costs.

Y we would clarify that this decision may not preclude the

disciplinary authority from reviving the proceeding and
continuing with it in accordance with law from the

stage of supply of the inquiry (report in cases where

. dismigsal or removal was the'punishthent‘.‘
P06d'im Lodhan .
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