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’ Shrl Ambadas L.Rodge. '- ’ | P Applicant-
| V/s. :
The General Manager, - i.#

Telecommunications,
Maharashtra Circle, -
Bombay, & five others. ' ... BRespondents.

Coram: Hon'ble MemberéA), Shri P.S.Chaudhuri,
‘Hon'ble Member(J), Shri T.C.Reddy.

Aggearances.
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Applicant by Shri-N.Kamalakar.
Respondents by Shrl Ramesh Darda.

J UDGWE.NT :

{Per Shri »D .S.Chaudhuri, Member(A){ Dated: 13« 9- ’99[ .
Thls application under section 19 of the Administra-
tive Tribunals Act, l9°5 wgs filed on 11.8. 1988 In it

the appilcant who 1s working as Telephone Operator, Akola_

is seeklng a dlrecLlon for sshowing the appllcant as an
SC candldate in the Gradation llst/benlorlty list of

Telephone- Cperators of Akola D1v1510n and for a'l”'

‘to ;ssue a fresh confirmation date for him.

2. . Thesapplicant was reefuited as‘Telephene Cperétor
in Pune Division and éfter‘completion,of his training
was posted in Bombay Eaet ﬁiviéidn whefe hevreported forf
duty on 21.4.1962. Due to bi;urcatlon of the Division
he was transferred to Akola Division on option without

loss of seniority. He was confirmed on 22.10.1986 by

O.M. dt. 4.3.1986. A gradation list/seniority list of

. Telephone Operators of Akola Division as on l 7.1985 .

was clrculated. The appllcant received a copy of this
on 11.9.1986. He noticed that the llst did not mention
that he belongs to the $.C. and also that it assigned a

higher seniority position to Respondents No.4 to 6 even

though their da;es of recruitment were 17.8.1962;‘
20.10,1962 &nd 19.9.1962, i.e, after the applicant. The

.applicent sent a representation dt. 5.5.1987. In reply
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fhé‘applicant was asked_to.produce a Caste Certif icate
from fhé'Tahsildar which he did on 2.2.1988. As he heard
nothing furthér in the mattér he filed the present
appllcatlon. | | |

3. The resoondents 1 to 3 have fllec their wrltten
statements in ‘which they have stated that they- are agreeable
to the correction of the above mentioned.list restricted,
however,vto the‘applicants Caste béing shown as SC on -
his hav1ng produced the necessary certif icate. Duiing
the Clrcu1t Sitting at Nagpur we’ heard Mr.N. Kamalakar,
learned counsel for the appllcant and Mr Ramesh Darda
learnea COunsel for -the respondents.‘

4,  As regards correctlng the departmental record.to
show that he’ belongs to & SC, it is the applicant's’
conterition that he had submltted his Caste Certlflcate

at the t;me of his recru1tment.. 'Respondents No.l to 3
denied this and submitted .that the eﬁtry‘in his service.
book is that he belongs to Caste "Hindu-Mahdr". The
apﬁlicant has howeéver, f*led.some documents which shﬁw
that he did ra1§$£7the matter in 1979 and pursued it till
1980 Then, there is a gap and he started all over agaln

in 1987. No explanatlon for this inaction is forthcomlng.

'A gradatlon llst was issued on 12.,1,1983 clso, but the

4

'applicant.even then did not act. Against this background,

there is no doubt that the applicént4is entitled to being

shown as being & member of the SC, éubjeCt of course,

-

to his caste certif icate being found to be. in accordance

with the rules. The questlon .which arises is from what

date will he get this beneflt.A In view of the circumstances

which we have narrated earlier we have no hesitation in

' holdlng that the gpplicant should get this benefit only

from 5:5. 1987 which is the ddue on which he has now asked

for an entry to this effect.
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5.. As regards the applicant's placement at a higher

‘posiﬁion'in the seniority list, the respondents contend

that the position is no different to what it was in the
earlier gradation lists published on 24.1.1978 and 12,1.83. .
We see merit inlthe'réspondents' submissions. It is well

settled that utmost ‘expedition is the sine gua non for

claimsvpertaining‘to seniority. The party aggrieved must
move at the earliest possible time and explain
satisfaétorily'@ﬂ)ségblance of delay. -’ see Malcom

Lawrence Cecil D'Souza v. Union of India and others AIR

1975 SC 1269 in which it has been held:

"Satisfactory service conditions postulate that there .
‘should be no sense of uncertainty amongst public-
‘servants because of stale claims made after lapse
of 14 or 15 years. It is essential that any one who
“feels aggrieved with an administrative decision .
affecting one's seniority should act with due
diligence and promptitude and not sleep over the
matter.” : '

No.cogént’ground has been shown as to why. the petitioner
became qui@s@é& and-took no diligeﬁt steps to obtain

redress. What is'more, we do not even have-jﬁr;sdiction
in respect of the 1978'seniority list - see V.K.Mehra v.

Secretary, Ministry of Information & ércddcast;gg, AIR

1986 CAT 203 = in which it has been held that we do not
have jurisdiction_ih rgspéct of grievances érising from
an order made before 1.11,1982. Against thi; background
we must reject this submission of the applicant.

W

6. Comihg now to the last prayer regarding date of

conf irmation, the‘cause of action in this regard arose in

1966. So, we must reject this submission for the-very
same reason that we have just mentioned regarding the
applicant's'Claim for seniority. ,Besideé, we are'unablé

to go along with the applicant*s reasoning that because

s . s . . ) S N
Cj his seniority is to be revised,\ : -
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" his date of confir@ation'ioo,mﬁst.be reviséd; The ppsition\
is actually the other way round, viz. that seniority flows
out of the déte of ¢onfirma£ion. So, we must reject’this
submission also. ]

7. In this view of the mafte: we are of the opinion that

this application deserves to be partly allowed only in °
.respect of the applicant's claim for having the departmentél
record gmendéd to show him as a 6cheduled Caste. Cf course,
the benefits from this will be restricted to these accruing

-t ‘ from ﬁﬁi}ﬁ@éﬂéntry being made on 5.5.1987, We are conscious

that this may résult in promotion with réetrospective effect.
© 50 we would ¢iarify that-if the consequential benefits include

j)‘ . ~promotion to é-higher post with retrospecfive effect his pay

' in the higher.post will be fixed after giving him notional

senlority <~ so that the pay so fixed is not lower than those

who are immediately below him, Eut no arrears will be

payable prior to the date of this order - see Paluru

-

Ramakrishniah_and Ors. v. Union of India and Apother ,
AIR 1990 SC 166. o ;
8.  We accordingly direct the respondents No.l to 3 to
correct their reqofd~t6'show the applicant as an SC and
: - ntial benerite, it ok, oris |
to grant him consequential benefits, if , 8rising there-
-from w.e.f. 5.5.1987 in terms of the clarificatibns given

earlier. In the circumstances of the case there will be

no order as to costs.

“/,/ (Q\smaﬂc S—c‘\s\-—". ' - VA e ‘ v .
_ (T JC.REDDY) /(P.5.CHAUDHIRI) -
MEMBER(J ) . : MEMBER - (A) . '

13.9. 199



