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ORIGINAL APPLICATION NO: 283/88

" Shri A.D.Pathak es+s Applicant

V/s

The Union of India
and others eess Respondents,

cu%ﬁz .  HON'BLE JUSTICE SHRI S.K.DHAON, Vice-Chairman.
HON'BLE SHRI M.Y.PRIOLKAR, MEMBER (A)
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a : Shri D,V.Gangal, Adv.
|

( Shri P,M,Pradhan, Counsel

for the respondents,
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'~ JUDGEMENT
(PER : ~M.Y.PRIOLKAR, M/A)

The grievance of the applicant in this case

oo B.C.G, tea leader by the
e T : Haveli
“ . " Administration of Dadra and Nagar/on 19.8.1970 and given the

is that he Qas‘aélsc?edbas
| pay scale of Rs,137-205, though the rules, according to him,
{ _ ln5prqvided for the’pay -Scéle of Rs,175=275. Even this lower
L}~' %f;;fﬁpay scale of Rs,137=205 is!étated to have been subsequently
- reduced to ﬁs.lld-lﬂégq It'is further alleged that instead
'Qé'the chrrect,paywécales applicable to this post of Rs.425=-
640 with effect from.l,1.1973 and Rs,556-750 with effect from
11,8,1981, ,geébeétively, he was given the loyer pay scales

of Rs,260-400 from 1,1,1973 and Rs.330-560 from 11,8,1981,

et
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After the Fourth Pay Commission's Report this pay scaleg

is stated to have been revised to Rsg,1400-2300 but the applic:

has been granted pay scale of only Rs,1200-2040,
2. According to the applicant, while working as a
junior clerk in Dadra and Nagar Haveli Administration, he

N qgg}ied in response to an open advertisement for the post
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of B,C.G. team leader and was selected and appointed to that
post on 19,8,1970 in the scale of Rs,137=205 when his basis

pay as Junior Clerk was Rs.150, although the pay§Bcale of the

post of B,C,G, team leader was Rs,175-275 which should have

 been further revised from 15,12,1971 to Rs,250-380, from

1,1,1973 to Rs,425-640, from 11,8,1981 to Rs.550-750 and

- from 1,1,1986 to Rs,1400-2300, The respondents have stated

thag the pay scaleg of Rs.175-275 is mentioned in the

recruitment- rules for this post and this pay scale was

A Qéccording yggthe revised Gujarat Civil Services Pay Rules

which wéfe‘méde applicable to the Union Territory of Dadra
and:NéEa%iHaVeli with effect from l.@.1967 vide Ministry
of.HomefAFfairs letter dated 15.12.1970. The applicant

gave option on 19,7,1973 electing the revised pay scales of

Central Government from 6.3,1970. According to the

 respondents. the Central Pay Scale applicable to the B,C,G.

‘team leader was Rs.llO-lBOxat the relevant time and the
applicant having himself exercised the option electing the -
Centr;l pay scale frbm 6.3.1970 on 19,7,1973, there was no
question of Gﬁjarat'bay Scale being made applicable to him,
His pay was fixed in the Central Pay Scale of Rs,110-180

as on 19,8,1970, i.e. the date of his appointment as.

the B;C.G. team leader. The overpayment due to the fixation
of Central payscale viz, Rs,489,80 was also effected as

pay and allowances under the old Gujarat Scale was hicher
than the Central payscale., The respondenfs have also stated
that the applicant's request for pretecting his basis pay
in the cadré of clerk was also rejected on 18,8,1972

as the applicant was 6ot having any lien on the post of a
clerk, The respondents have also étated that as per Government
of India sanctions, the apolicant was granted the pay scale
of Rs,260-400 from 1,1,1973 and Rs,330-560 from 29.6.1974.
With effect from 1,1,1986, after the Fourth Pay Commission's
Report, the applicant is placed in the regular scale of
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Rs.1200-2040, The applicant 's pay is stated to have been
correctly fixed in these pay scales on the £gspective dates

. . ‘““E&:‘ﬁ . .
in accordance with rades of pay fixation,

3. It is seen from the copy of recruitment rules
notified on 11,8.1971 for the post of B,C.G. team leader
(Annexure D to the applicaticn) that the Scale of Pay

of this post has been given therein as Rs4175=275 with

‘the rider "likely to be revised in the Central Scale",

It is also clear from the Government of Gujarat Finance
Department, notification dated 19,6,1969 that under the

Gugarat Clvll Services Pay Rules 1969 which came into

'force"rrom 1.6,1967 k=t the pay Scale of the post of

. B C G. Team Leader earlier was Rs, 137-205 and it was

revised to Rs.175-275 from 1,6,1967, In fact, the

Government of India, Ministry of Home Affairs letter

" dated 15.12.1970 acddressed to the Administrator Dadra

and ‘Nagar Haveli Administration, a copy of which uas

prodbéed by the learned counsel for the respondents, conveyed

the approval of the President to the revision of pay

$c§les of, among other pagts, the post of B.C.G.teaﬁﬁﬁ
leader from Rs,137«205 to Hs.175-275 with effect from
1,6,1969 in accordance with Gujarat Civil Services Pay
%ylég, 1969, The approved pay Scale of the post of B,C.G.

téam leader in Dadra and Nagar Haweli as on 19.8,1970

- when the applicant was appointed to that post uas, therefore,

Rs.175~275, Evidently, the pay scale of Rs,137-205

for this post statedd in the appointment letter dated )

14,8,1970 issued by the Cdllector, Dadra and Nagar Haueli
was an error and the pay Scale should have been correctly
mentioned as Rs.175=-275, The option given by the

applicént on 19,7.1973 electing the Central Pay Scale from

6.3,1970 instead of the Gujarat Pay Scale was obviously

oo
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with reference to this‘louar Gujarat Pay Scale of Rs, 137~
205 mentioned inthe appointment letter. May be &he might
o A have opted to retain the correct Gujarat Pay Scale of
%5?32 . Rs.175-275 if the lower pay scale of Rs,137=205 had
3 not been wrongly shoun in the appointment letter., We do
not, therefore, find any merit in the contention of
‘rA the respondents that the applicant himself having exercised I
the option for the Central Pay Scale on 19.7,1973 from
1970, there uwas no question of the Gujarat Pay Scale being
- made applicéglé';o him. Having wrongly shoun a louer
Gujarat égyiécale in the appointment letter and obtained on
that basis the applicant's option in 1973 without
reéfifying the error till then, it is only fair that the
réspondents should nouw give a fresh option to the applicant
toibpt Fof the Gujarat scale o the Central Scale from
_the prescribed date i.e. 6.3.197C which will cover his
appoiﬁtme;t'aﬁ B,C.G. team leader on 19,8.1970 on the
basis of the correct Gujarat pay scale of Rs, 175-275

applicable to that post at that time,

4, The respondents have also filed a copy of the
‘ Ministry of Financ%, Department of Expenditure notification
j}> dated 29;6.1974 undér which the pay Scale for the poét
of B.C.G, teath deader in Dadra and Nagar Haweli has been
reviéed fram 1.,1,1978 to Rs,.260-400 from the existing
Rs,110=180. The subsequent pay scales are also stated
v to be as per the orders of the Ministry on the recommenda-
_;'. - tions'éf the Pay Commissioni() The applicant claims the
| "w4 higher pay scale of Rs, 250-380 and the corresponding
higher scales subsequently ¢for the post of B,C.G.team
leatler on the basis of the letter dated 15,12,1971

‘(Annexure E) from the Director General of Health Services

in which the Central Scale for the post of B,C.G. team
leader is given as Rs,250-380, In support of this claim,

0500
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the applicant relies on the judgement dated 24,.8.1987

i

of the New Bombay Bench of this Tribunal in T.A.Nos,
125/86 and 126/86 in which higher pay scales were alloued
retrospectively to the posts of Staff Nurse and Projectionist
in Dadra and Nagar Haweli Administration on the doctrine
of "Equal Pay for Equal Work"., The Tribunal had found
that these two posts were discriminated against, as
compaﬁ%d io posts in other Union Territories, though

they were identical in all respects. In the present
application however, in our vieuw, no case has been made

ocut by the aphiiCant that in any of the Union Territories
and/of any other part of the Union of India, The B,C.G,
team leader having the same qualifications and experiente
aﬁdnperforming similar duﬁﬁ%s as that of the applicant

has been granted any higher pay scale. According

t§ the respondents, the pay scale of Rs,250-380
communicated by the Directorate General of Health Services
was applicable only in that Directorate and not in any of
the Union Territories, Théy have also stated that

the B,C.G, team leadef in the Epidemiological section of
the Directorafe[ Gensral of Health Services was prescribed
the qualificationglof'Natriculation with 5 years experience

in Tuberculine teéﬁihg and B,C.G, vaccination and the

‘B,C.G, team lsaders were also supposed to carry out

Field\uork in"&dhnection with the research studies

on B.C,G. Qaecination etc and to participate in the
traininé oflmedical Officers and B,C,G, team leaderz

of the State Gerrnments, but the B.C.G, team leaders

of Union Territories were not required to carry out

such duties, It is ciear;'therefore, that the principle

of equal pay for equal work will not apply in this case

06.
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and the applicant's claim for higher pay scale of
Rs,250-~380 from 15,12,1971 has to be negatived. The
applicant will thus also not be entitled to the

i ‘corresponding higher revised scales subsequently as

claimed by him on the basis of fitment of scales.

"’ - Se The respondents Fave also contended that this.
application which is for higher pay scale from 1970
but filed only in 1988 is barred by the provisions of

| ' ( Section 21 of the Administrative Tribunals Actpy 1985,

The épplicant had been representd@ng repeatedly but
without any response from the respondent s, According
| to the respondert s, the applicant's request for
protecting the basic pay in the cadre of clerk and for
higher pay scale of Rs,250-380 had been rejected on
. 18.8.1972'and 9,1,1973 respectively, It is seen , houever,
P that he was subsequently informed by letter dated 24,10,1973:
| that " ﬁatter regarding pay scale of Rs,250-380 and

. . . ]
other mattera are under active conslderatlon.o

! .

;; .',_' But there was no further reply in spite of regular

{ reminders and representations right upto 1988, Besides,
1?~ as we have held earlier, the applicant's option for

i | : electing the Central pattern of pay scales has been
obtained on a louer ;a;gﬁgéent pay scale wrongly
indicated in the appointment order. We, therefore,
are of the vieu that this is a fit case to be considered

. A . '
3 A | on merits and we have done so.

6o On the basis 'of the forgoing discussion,

the applicant succeeds only in part, UWe direct that the

&
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applicant be given a fresh opportunity to opt for the
Central pattern or the Gujarat Pattern as on 6,3,1970

making it clear that the Gujarat pay scale applicable

o to him from 19.8,1970 in the post of B.C.G, team
leader would be Rs,175=275 and not 137-=205 as was the
case at the time of'obtaining his earlier option. If

Z,’ ‘ he elects the Gujarat pay scale, his further fitment </¢



in the subsequent approved Central Pay Scale from
1,1,1973 will be on the basis of the pay drawn in the
Gujarat Pay Scale of Rs,175=275 and further pay fixations
} in revised Central.pay scales will be in accordance with
% - ) the rules governing such pay fixation and he will be
1 entitled to arrears of pay alsoc as well as any other
i "'- consequengial benefits as may be admissible., The prayer
N for higher Central Pay.scales is,however, rejected.

3 - There shall be no order as to costs,

J‘ j ' " , %Z\J- A

(M.Y.PRIOLKAR) (S.K.DAAON)
MEMBER(A) : Vice-Chairman

srl

N



