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CENTRAL ADMINISTRATIVE TRIBUNAL o
NEW BOMBAY BENCH
NEW BOMBAY.

Date of Decision: 14.,12.89

REGN. NO. OA 62/88

Shri $.P. Inamdar & Ors. e ne Applicents.
’ ' Vs.

" Registrar, Central Administrative

Tribunal, -Additional Bench,

‘New Bombay & Ors. ceee Respondents.
For the applicants - sees Shri S. Natarajaﬁ, Counsel,
- For the Respondents ceve Shri-¥,8. Masurkar, Gounsel.

(vJudgemeﬁt delivered by Hon'ble Mr. Justice
Amitav Banerji, Chairman).

“~ . . )

. This Original Application was filed before the
New Bonbay Bench- of the Tribunal on 21,1, 1988 This OA
" has been filed by two applicants hr1 S P. Inamdar -and

Shr1 S A. Deshpande, Court Of ficers, Central Administrative
'Tribunale New Bombay Bénch,_NeW'Bombay. IheiRespondent.No. 1
ig.the'ﬁ;gisfra;,jcentral Administiative Tribuna;,.AdditiOnal-_'
Bench, New Bombay. The hespgndent No, 2 is the Secretary,
Go;ernment ovandia, Départmeht of Personnel & Training,
vlnlstry of Personnel, Publlc érlevancea and PenalonC, New -

is- the-
Delhi and the thlrd/Uhlon of Indla through Secr@tary, M1n1ctry

léf”Finénce, Government of India, New Delhi,

The applicants state that they are at present
working on deputation basis with the Central Administrative
Tribunal( hereinafter referred to as 'the Tribunal')

situated at CGC Building, Konkan Bhavaﬁ; Central Businéss
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| District, New Bombay. They have élleged that on their

being posted at the Central Administretive Tribunal,
New Bombay, they were paid and continued to be paid the:

City Compensatory Allowance as-admissible to Bombay, an

'4A' Class City. They have further alleged that they understand

that the Respondent No. 1 has written a letter to RespOndént
N . * .
No. 2 on the subject for grant of City Compensatory Allowance

to the employees of the Central Administrative Tribunal,

New Bombay. Theréafter, it'isystated that the Responcent No. 2

has sent a communication after consultation with the Ministry

i .
of Finance, Department of Expenditure that since a decision

‘had been taken by the Central Government}that Central
Government employeeé’having their place of‘éuty'within New
Bombay/Panvel/ﬁrban Area ﬁave been granted House Rent
Allowance, they are nof entitled to any City Compensatory
Allowance. Cohsequentiy, the employees Qf'Bombay Bengh of
tge Tfibunal having their place of duty in New Bombaylshall
not bé entitled to’any-City Compensatory Allowance. fhe
'applicants have prayed that the letter dated 22,12,87 denying
entitlement bf-City-Cohpensatory Allowénce/to the emﬁloyeés
of the New Bombay Bench of the Tribunal be set aside and
qua;hed and secondly, it be ordered and declared that the
employees stationed at Central Buﬁiness District New Bombay
are entitled to payment of City Compensatory Allowance,;t
the rate admissible to Bombay and lastly other reliefs as

deemed fit may be granted.
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The applicants in their OA have stated that
prior to 1977 House Rent Allowance/City Compensatory
Allowance were admissible to staff working within the
lihits.of a qualifiéd city alone and not at the urban
agglomeration théréof. From 26.10.1977, these ailowaﬁces
were made admissible within the érea of the Urban
Aggiomeration of classified cities. ‘The applicants further
stated that the'Centfal Bu§ine$s bistrict (CBD) area of

New Bombay is within the Urban Agglomeration'of Bombay and

7

" under the said ordérs, the staft working in the Tribunal

at New,qubay are automatically entifled to the City
Compensatory Aiiowance as admissible to the classified
city of Bombay. The appiicants further stated that the
New‘Bombay townships have bgeﬁ developed as an adjﬁnct
to the Bombay City with the intention of reducing ;ongestion |

in the City of Bombay and as such clearly form part of

the aggiomeration of Bombay City. They further stated that
- the various satellite cities being developed and named as

‘New Bombay constitute a single &dlmeration of the City

of Bompay and hence City Compensatory Allowance (QCA)
is slso admissible to the Central Government Employees
working in CBD, New Bombay. The applicants also stated
that several.wholesale.markets, Truck Terminal etc,

of Bombay are being shifted to New Bombay in a phased
manner in view ot- the fact that Bombay and New Bombay
constitute a single Urban Agglomeration. The applicants

also alleged that all independent facilities have not been

developed in New Bombay and it dé@ends to a considerable
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extent on Bombay for its necessities. They alsc alleged
that the cost of living in New Bombay is not less and,

in factb it is more than that in Bombéy. The applicants

further statéﬁthat New Bombay,as a whole, is within -

8 Kllometres of the perlphery of Bombay. Reference was
also made to the ert Petition flled 1n the Supreme Court.
that the Additional Bench of the Tribunal at Bombay should
be located at'tﬁe seat of the High Court and tha£ locating
it atngw Bombay satisfies thévcondifion,>tbe difference
between New Bombay and Bombay being very tﬁin. .The
applicénts also stated that the Mahapagar Iélephone Nigam
which controﬁgthe Telephénes in Selected Urban Areas
extends to New Bombay and this is a pointer that New Bémbay'
is an Urban Aplomeration of the City of Bombay. Reference
has also been made to thé'map_published by CIDCO (City

and Industrial DeveIOpmént Corpo;éti;n), a statutory
éuthoiity for develobment ﬁf New'Bambay, which inclﬁdes

New Bombay and Bdmbéy, shé@s that New Bombay is a part of
the Urban 3plomeratibn of Bembay."The appliéants further
statedthat the Bombay Suburban and Electric Supply Company,
a Greater:Bombay Municipal Organisation managing the Bus
sefvicés Qithinbthe Munibipal limits of Greater Eombay had
chosen tovextend its services t§ CBD on account of the

Urban gglomeration character of New Bombay and Bombay.

ithile the Ministry had chosen to deny entitlement of

City Compensatory‘Allowance to employees workihg in CED

Area, they have permitted paymént'of City Compensatory

allowances to employees stationed at Vashi, an adjescent

~ township within the New Bombay Limits., This amounts to
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hostile discrimination between similarly placed employees;
The applicants further stated that the employees of the
Maharashtra State Government stationed at CBD, New Bombay
.are being paid City Compensatory Allowance as admissible
to'Bombay.' They have also stated that othef Government
ugdertakings viz. Mahanagar Telephone Nigam, Water énd
Sewerage\Board, State Bank of India,-City and‘IndQstrial
Development Cbrporation etc. situated at CBD, New Bombay
are being paid City Compensatory Allowances as admissible

to Bombay. The applicants clalm that they are entitled

to payment of Clty Compensatory Allowances at the same rates

as applicable to Bombay and its denial is unjustified,
discriminatory and violative of Articles l4_énd 16 of the
Constitution of India. They also prayed for Ad-interim

reliefs.,

The interim mattei came up before the ﬁon'ble

Shri $.D. Frasad on 29.9.1988; The only interim order
‘Stay

passed on that day was the continuation of the/order dated
16.9.88 namely”recovery of the amount already palq’to the
employees of the Tribunai in CBD, New Bombay was stéyed.l

Tﬁe Original Application came up befofe me for
hearing and I have heard Shri S; Natarajan, Counsel for
the applicants and Shri M.I. Sethna, Counsel for the
roslonaents; The reply was filed by Smt., F.V. Valsala G.

Kutty, Under Secretary(AT), Depbrtment of Personnel and |

Training. It was stated therein that the OA was totally

%
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misconceived and did not disclose any cause of'action,

‘which can be entertained by the Tribunal. It was admitted

that the Department had informed the Tribunal at New

Bombay that the employees of the Tribunal at New Bombay

vshall not be entitled to any City Compensatory Allowance.

In paragraph 6 of thé reply, it was pointed out that the
bésic criterion for classification of cities/towns for the
purpose of grant of Cify Compensatory Allowance is their
population, as reveaied in-the decennial Census Report of
the Registrar General of India(RGI). For CCA, the population
of ﬁhe Urban Agglome:ation (wherever such agglomeration
exisfs) otherwise thé municipal area, is taken into
consideration., The basis for inclusion‘of "arcas™ in

an urbgn_agglomeration is, agqin, the ;onrt gf the BGI.

According to the report of the RGI, "New Bombay" area

" does not form part of the Urban Agglomeration of Bombay.

Therefore, it is not possible to grant CCA at Bombay rates

to the Central Government employees-wdrking in New Bombay

area under extant or@ers of Government of India. The
péragraph 6.7 of the OA was .not admitted and it was stated
that as per the correct nbrms of fhe Government of India;;
Ministry‘of Finance; the CCA is applicable énly when
Goverhmént decisibn‘td’that effect is aQailable. There -
was no question of any city being covered by any‘CCA
automatically. In reply to paragraphs 6.8>and 6;9,

it was stated that the facts referred therein were not

%
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stated that in one of the orders issued by/Ministry of
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germane to determine the issues raised in the petition.
It was re-iterated that the graht 6f CCA was depéndent on
the'populatibn. In reference to paragraph 6,15, it was
" the
Finance in 1948, Noh;Gazetted Government servants_ﬁhose
places of dgty are located in the Island Salsettee would
be entitled to CCA. Later on, Vashi Village was included
in the Island of Salsettee. In the light of this background,

the Ministry of Finance approved the grant for payment of

CCA to the employees of Department of Posts, Telecommunications

and Railways., It waé then stated that the payment of

"CCA to State Government employees does not justify the

grant of the same by the Central Government. Lastly, it
was stated that the employees of fhe Tribunal at New Bombay
wefe not entitled to CCA as per the abové norms and there
was no‘illegality in denyiné CCA to_the employees Qf
the Trigunal at Néw éombay. | |

Rejoinder was also filed Ey-thé applicants. In

this, it was stated that the Government of Maharashtra

‘had introduced a Corporation namely "CIDCC' for the

’

development of New Boﬁbay cbmprising<95_jillégég “and -
Séven Townshipg. The QCrk had started in the yea;'1970
and it developed New Bombay City to give relief to the
existing city of Bombay from ever growiné populationvand
other activities. New Bombay coveré‘an area of 344 Sq.
Kms, Plansgbr New Bomba§ havebeen approved by.the
Governmenf of Maharasﬁtra and_fhe Government of Maharashtra

does not differentiate between Bombay and New Bombay. A

?
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declaration was made in March, 1970 by the State Government

-8—

of Maharashtra.tbatthe'Central-GOVernment employees working

" in New Bombay would be entitled to CCA as laid down in

N

Cffice Mémorandum dated 27-11—1965. It was also stated
that the status of the city area is initially decided by .
the State Government and Union Govefnmenf has to aét ﬁpon.
They cléimed:tbat the population of New Bombay exceedsv

2 millién;' The C.G.O. ‘Complex in which the office of

Central Administrative Tribunal functions falis‘within the

" location of Island Salsettee, and this will be clear from

the Governmént of Maharashtra notification (Annexure 3 to
5 of the application). They also stated that the
'Collector, Thane' certified that the area of CIDCO Bhavan,

Konkan Bhavan and C.G.O. Complex falls within the Island

Salsettee, Consequenfly, the entire staff of the Tribunai '

"in New Bombay is entitled to CCA with effect from the

date of its inception,

i

The principal contention of the learned.counsel
for the applicant is that the Urban Agglomeration of Bombay

includes the area known as New Bombay. The State Government

of Maharashtra has already held and accepted that New Bémbay

i
A}

forms a part of the Urban Agglomeration of the Bombay City.
More and more‘offices of the State Government and Central

Government which are located in various Centres in New

Bombay were situated on the Island of Salsettee., Even thé 

Central Government had grénted payment of CCA to the _ .

- employees of Department of Posts, Telecommunications and

»
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the Railways. The State Bank of India and Life Insurance
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Corporation were also paying CCA to their employees. The
employees of thé Tribunal in New Bombay who numbered less
than 60? were, hqwever, being denied the said relief although
they had to undertaké long arduous travelling by Bus daily
té their work and were not even being paid conveyance
allowaﬁce. Most of‘the employees,ére not resident of New
Bombay and are éoming to their working place frﬁm a distance
such as 30 to 40 Kms. and places within Urban Agglomeration
of Bomﬁay, Learned Counsel for ﬁhe applicénts urged that

factually and‘legally,‘the employees of the Tribunal in the

-New Bombay were entitled to CCA and the non~-payment of the

-same and the recovery of the amount already paid to them

amounts to discrimination. He referred to a Notification

of the Government of Maharashtra (Annexure A3), which shows

that the Governmeft servants at Bombay(including New Bombay)
rate

should be paid CCA at the samef/ Reference was also made to

a Notification of the State Government of Maharashtra dated

| 25-4-1988 (énnexure»A5), which shows that Bombay(including

New Bombay, Salsettee Island) is a class 'AY city. The
Tahasildar -~ Thane by a‘ceftificate (Annexure A6) dated
19.4.88 had observed that-

"the area of office complex of "Konkan Bhavan,
CIDCO Bhavan and CGO Complex" fall within the |
‘Revenue Village limits of Village Shahabaj which =,
is -commonly known as Belapur in Thane Tahsil and
which is a part of New Bombay".

5
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Learned Counsel for the respondents référred to

'the Government oflndiéﬁ decisién dated 3.12.86 and

urged that the basis of cla551f1Catlon {was; the Census. Amxmdnm

to the
. /Teport of the Reglstrar General of Indla (RGI), New Bombay

was not a part of Bombay. It was also urged “that CED -
of Salsettea&

: Belapur was not included in the Island. [.Conoeﬂuently,

there was no discrimingtion. It was furthe; argued that

the CCA is gfanted as per fhe,norms adopted by the Governméﬁt

ofylﬁdia bagéé on poﬁﬁlation. Lastly, it was urged that

the‘payment7éf CCA to/the employees ofvthefTribunal from

Dec'85'to\Dec‘87 was a mistake and hence it was recoverable.
Having heard learned counsel for tﬁe parties and

perused the material on the record, it appears to me that

ﬁhe City Compensatory'Allowahce is to be paid when a City

has the re@uisite populatioﬁ st;éhgfh to fall into one

of the categories which is entitled to receive the CCA.

City of Bombay is in @ategory‘A'. It includes the Municipal

Corporation of Gréater Bombay. Its population ié estimated
,tb be more than 5 million. The one question to be ¢
determined is Whéther New Bombay comprising Isiind -
‘Salséttee and the area.being.dévelopgd by CIDCO forms a

part of Urban Agglomeration of Bombay. If it does, the

/payment‘of CCA to the employeeg wbo have their offiqe
within their ﬁrban Agglomeratioh of Bombay will be . .7
'»Qade. at the same rate as is-beiné ﬁaid to fhevCentral
Government employees in Bombay City.

What is an Urban Agglomeration?‘ The woxrd

*Agglomeration' is defined in the Urben Land (Ceiling

|
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and Regulation) Act, 1976 in Section 2(n) as follows:=

#(n). "urban agglomeration®,=

(&) in relatién to any State of Union Territory
specified in column (1) of Schedule I means,-

(i) the urban agglomeration specified in' the

corresponding entry in column (2) thereof and
includes the peripheral area Spécified in the
corresponding entry in column (3) thereof; and

(ii) ény other area which the State Government

may, with the previous approval of the Central
Government, having regard to its location,
population (population being more than one lakh)
and such other relevant factors as the 01rcumstances
of the case may require, by notification in the
official Gazette, declare to be an urban agglo~
meration and‘any agglomeratioh so declared shall
be deemed to belong to cateogry D in that Schedule
and the peripheral area therefor shall be one
kilometre;

(B) in relation to any other State or Union Territory
means any area which the State Government may,
with the previous approval of the Central Government
having regard to its location, population

| (population being more than one lakh} and such
other relevant factors as the circumstances of the
case may require, by notification in the Official
Gazette, declare to be an urban agglomeration and
any agglomeration so declared shall be deemed to
belong to category D in Schedule I and the
peripheral area therefor shall be one kilometre;*

The name of Greater Bombay is included in the

table>of Cities, which constitutes the Urban Agglomeration

of Bombay. It undoubtedly covers all the areas which are

in the Municipal Corporation of Greater Bombay. It is
lco made clear that the area from Church Gate to Dahisar
Victoria Terminal to Mankhurd and Ve I to &miand are

all included in the definition ofAGreater Bombay. ,Thg
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an
word Urban qulomeratlon jhcludes/_@rea of 8 Kms from the
boundary of the Municipal Corporation of Grester Bombay .
The arég which is'known as CED, Belapur and‘where‘the
Central Government complex is situated and houses the
Trlbunal buﬂdlng is within 8 Km., of the city of Bombay
across the Thana—Creek and as such is also a part of the
Urban Agglomeratipn'of Bombay. There is no denial of the
fact in the reply of the Respondents that the GED, Be‘lapurj
complex is hot.Within 8 Km. of the. boundary of the MUnidpal
Corporation of Greafer Bombay. It may be some 20 Km. ‘or more

the Creek
by road from Mankhurd, but across fit is lesser distance and

',will be within 8 Km.

_Goverhment of Indié, Nﬁnistry of Finance, New Delhi'

issued the Office Memorandum dated 12.7.48, which reads as

follows -

"Non-Gazetted Government servants whose headquarters
are located in the 1sland of Salsette(lncluolng
"Butcher Island but excludlno the localities already
included within the limits of Bombay) will be granted
compensatory allowance only, at the rates'sanctioned'
in paragraph 'l (B} (a) of that Office Memorandum,"

What is significant is that the Central Government '
Departments,?izg Department of Posts, Telecommunications and

the RallWays who have only 3gxkad offlces in Vashi Village
W I of '
and thore dboutson the island L Salsettee, have been granted
not
CCA. However, I»mnzgmpressed by the fact that the State Bank

. of India and Life Insurance Corporation have paid C,C,A to their

employees Xxxx who are stationed in any of the jppgule cities
in New Bombay# ' They functim as Corporation: under distinct

statute xxx which gives their management independence to act

in these matters. But the fact remains that the three
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Central Government departments viz, Department oi Posts,
Telecommunications and the Railways have paid CCA to their
employees located in New Bombay. The office to which the
applicants are employed is.situatéd in New Bombay at

CBD=- Belapur area, which is within the bigger area known as

New Bombay. While Central Government employees of more than

oﬁe department:are being paid CCA, tbe applicadts who are
employeés‘of the Tribunal (under the Department of Personnel,
Govt, of India) are not being paid CCA; The ground for
deniai_qf CCA_is tha£ the area‘wherevthé applicants are
working dées not héve reQuisite populiation to justify the
payment of CCA. However, in the‘case of Department of Posts,
Telecommunications and the Reilways, this apparent;y did

not preciuae the payment of CCA,

Anothe; significant point is that the State Government
on the basis of the same_méteriai, which is avellable with
Central Government, have incluaed New Bomb;y as a part of
Bombay area and part of fhe.Urban Agglomeration of Bombay
and heve allowéd CCA to their emplbyees. "Can the norm§
be different?® City Compensatory Allowance is paid to
compensate for the higher cost of liQihg."Can‘it be said
that the Central Governﬁent employees are not affected by
the nhigher cost, whéreas the State Government employees are¥
If the basis-fdr the refuséi of CCA to thé émpioyees~of.the
Tribunal is jﬁstifiéd_on the g:ound of lack of requisite

population; classification,can the payment ot City Compensatory
[ ¢ : P Y
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Allowance tovthe empléyees of the Department of Posts,
Teiécommunications énd thevRaiiway employees be juStified?
No satisfactory answer is forthcoming to this que$tiom§

It appears to me that the empioyees‘of this Tribunal
should héve beén given CCA. It is said in the reply of the

Respondents that the‘émployees of‘the Tribunal are being

. paid House Hent Ailowance and,_theréfore, they are_not

entitled to CCA. It is not clear why should CCA be not
given to compensafe'for higher cost of living merely because

HRA is being paid to the-employeés of the Tribunal. One

. more fact is that CCA is taxable under the Income Tax Act,

but HRA is not. Consequently, we‘see no justification fér
depriving CCA to the empioyees merely because they ave
being.paid HRA? |

_An argﬁment,was raised that the O&A,‘is‘without
any. cause of action, The reason, as ﬁréédsd :
was fhat.since the appiicants‘were not entitled to any CCA,
itsAstoppage and the récover? of the amount paid to them
did not giQe rise to any cause of action; As a mafter
of fact; in this case, CCA has beal‘paid to the employges
right from ﬁhe establi§hmemt ofvﬁhe‘Tribungl\in New Bombay
i.e., trom December, 1985. When it was discontinued
and orders were issuéd for the recovery of.the amount already

paid, a cause of actioh certainly arose, The CA was filed in
_ . in the
the Tribunal at New Bombay and the matter remsined /Tribunal

+
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on its judicial side to decide as to whether the withdrawsl
of the payment of CCA was jusﬁified.or not in law. 'TI,
therefore, see no force in the argument that no cause of

action ever arose.

The Collector of Thane by a certificate dated

118.2.89 certified=-

"This is to certlfy that the area of Konkan Bhavaq,
CILCC Bhawan and Central Government Offices complex,
falls within the Island Salsette and the Revenue
village limits of village SHAMABAJ which is commonly "
‘known as BELAPUR in Thane Tahasil and Thane District
and which is a part of New Bombay."

Reference may be made to the orders passed by the

Hon'ble Chief Justice of India and Mr. Justice V. Balakrishna
Eradi in Writ Petition No. 12437/85 title S.P. Sampath Kumar
Vs. Union of India & Ors dated 22.8.1986~

"We are of the view that if the Central Administrative

Tribunal sits in New Bombay, it cannot be said that
the order madelby us -on 3lst October, 1985 has not
been complied with. The distinction between Bombay
and New Bombay is too thin and we do not think it
would be right to regard New Bombay as something
different from Bombay in so far as the seating of,
the Central Administrative Tribunal is concerned. In
any event we are going to hear the matter within a
short time and it has already been placed on Board.

In Schedule‘l to the Urban‘Land~(Ceiling &‘Regulation)

Act, 1976, Note I is relevant and is quoted below:-

wfn Urban Agglomeration is made up of main town together
with the adjoihing areas of urban'growth and is treated
as one urban spread. The population covered by such

spreads is categorised as urban. Each such agglomeration

may be made up of more than one statutory town,
‘adjoining one another such as a Municipality and the

ad joining Cantonment, etc., and also other urban growths

such as a Railway Colony, University Campus, etc. Such

outgrowtn(0.G. ) which did not qualify to be treated as

individual thné in their own right and have pronounced
urban characteristics are shown as constituents of the

agglomeration, "

/
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The table attached to the Schedule in regard to

-] B

Greater Bombay is as followsi-

o e Em e e — o W Gmie S M s GUws e A owe  Gees WO e MG es M fDe See e e s e s e aem

State/Union territory Towns  Peripheral Category
' area
Maharashtra Greater Bombay M.Corp. 8 Kms.¥ A

* Where any land within the peripheral area of eight
Kilometres’is}covered by water (whether by inland _
waters or sea or creek), the peripheral area shall
be extended beyond such water to a further distance
equal to the distance measured across and ocCupied
by such waterss '

I am, therefore, ot the view that there is a
discrimination befween the eﬁployees of the Tribunal .in
New Bombay and the employees of the Department of'éosts,
Teiecommunipations and theARailways departmentslworking in

New Bombay in the matter of grant of CCA. I do not find

any reasonable basis of cl assification between the employees

vof one department and the 6tber. 1 have, therefore, come
té the conclusion th;t.there is a Aiscriminafion in denying
CCA to the,employées of the Tribunal in New Bombay.

,. I, therefore, quaéh the order dated 22;1%.1987 ( Annexure
A %) issuéd‘ byvthe Government of'India, Department of

Fersonnel & Training, Ministry of Personnel, Public Grievences

and Pensions, New Delhi and further direct that the

- applicants who are employees of the Central Administrative

Tribunel in New Bombay, are entitled to be paid CCA at

the same rate as are being paid to the Central Government

' Gg,



employees in Creater Bomba"y. Parties to bear
their own costs,
¢ : . \
(Amitav Banerji)

Chairman, 2 44‘,
(U



