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T The applicants are omployed as Supervisors in

) Class=-II, Non-Gazetted Cadre in Currency Note Press at
/t;/// Nasik Road in tho revisod pay scale of Rs,2000-60-2300-
EB-75-3200-100-3500, There grievance is that they are
not being paid extra uages for overtime sven though the
\ other Supsrvisors in Class IT, Non-Gazetted Cedre who
are in the same pay scale but whose basic pay does not
l{ exceed Rs5,2200/~- are being paid the said wagos,. Hepce
this application, A Toply has been filod on.bghalf of

the respondents. Rejoinder affidavit also hoas  bheen

filed. Counsa2l for the parties have been heard,

2, Section 2 (1) of the Factorigs Act, 1940 (harmin
after referrod to as Act) dofines a "Workoer" to mean,
inter=-alia, a person euployed directly in any manufacturing
process, or in any other kind of uwork incidental to, or
Connected with, the manufacturing process, or the subject

of tha menufacturing process, Section 59 (1) provides,
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inter-alin, that whoro a vorker works in a factory for :
moroa than nine hours gn any day or for more than Forty—'
nighi hours in any wook, he shall, in roespect of ovartimg f
work, ba entitled to wages at the rate of tuice his ordinary

rate of wages. The definition of "Worker" as contained in

the Act clearly covers the applicants, TherGFDre, they arg

dn@@itlnw to the benefit as given in Section 59 (1)e  Section
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64,(%qwﬂvmrp onjoins that the Statg Government may make rules
i 1 )

I’;
dof $0ing the porsong who hold positions of supervision or

a %
monagement or are employed inLconFidential position in 3 ¢
Factory and, if this is done, the provisions of Chapter 6 A
of the Act under which Section 59 (1) falls shall not beg -

applied to any person so defineg, Reliance is placed by

the learned counsel for the respondents upon Rule 100

which had purportedly been made in pursuance of Sgction

64 by the State of Maharashtra, Rylg 100 provides, inter-
nlin, that in a factory certain catonories of porsons shall

be deemad to hold poasitions of supervision or management

within the meaning of sub-sectign (1) of Section 64, ‘
provired they are not requiraed to perform manual labour

P\
or clerical work as a regular part of thoir duties, In {

iten (x) a Suparvisor ia included, Therefore, in order to
get advantage of Section 64 (1) read uwith Rule 100, the
respondents have to demonstratg that the applicants are
not required to perform Manual labour or clerical work

as reqular part of their duties,

it .
3. In paragraph VI, 10 of the application/is categorically

atater by tha applicants that theoy, while dosignoted as
Sunnrvinnrnp aro boasically porforming dutios involving
physical manual and they are not performing any duty
which could cuon remotoly be described as that of

Supervisnry nature, A rap1. has be.:: filed and in paragraph
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15 of the pame, it is stated

"Uith reference ¢ para VI-10, thg
correctness of the Contentions from this
para is hersby denigd, I gay and submit
that the applicants are not basically
required to do the work of physical,
manual or clerical natyre in a predominant
flashion. It is aleg submitted that a
casual, physical or manual nature of work
is not at all a gulding factor to determing

whether they arg WOTKETS OF NObt, === cwooma!

In paragraph 11 pof the rojoindor af fidavit filed on
behalf of the applicants details have been given to
demonstrate that thsg applicants are really performing

the work of manual nature,
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«?@ 44 Reliance is aleo Placed by the learned counspl
L s of the reply,

\?ﬁ&% fﬁk the respoendents on Paragraph 8/ 1In it,the alleged
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NeZ--duties as prescribed in the manyal of Currency Note FPress are

reliance is placed on

7 referred to andfAnnexure-'D", Turning to Annexure-'D' g

find that certain duties arg defined or enumerated, The

thrust is that the Operative section is in the overall

charge of a Senior Supervisor who Co-ordinates the work of

the various sub=sections under him and who works in closy

liason with the Control Inspector, Then it is ment ionod

that Superviscrs in the Offset Sections are incharqe or

\ 5 or more machings, They are raspohsihlo For the productio:
on the machines under their charge and also for thé disgipling
and conduct of the workmen attached to their machinces,

Even

if-the dectails as given in Apnnegxure='DY arg zccepted to be

correct, o clono ronding of thg samo ruvenls thiat thoy
really concerned with the manufacturing process, They
do not indicatg positively that tho Suparvisors ary not

porforming any manual worke  Houover, in paragraph 6 of

Al

also

t he

rejoinder affidavit filed 0on behalf af the appliconts, the

cantents of Anngxure='D' hayg not been accepted to be correct.



It is assertted therein that,to the best of the knouwledge b
of the applicants, no Manual whatsoover has been published
in the Currency Noto Press plnpointing any duties.of various

cateqories of the staff, 1t g asacrttod ¢

"Rospondants aro horoby callod upon to produce,

any manual fssued by thg Currency Note Prgss

till dato, I submit that the Applicants arg

factually performinR duties that have boon

listed in Exhibit "A', I fyrther submit that

Annoxuro='0" to the Rospondonts' reply

doscribing tho samo as duties of tho Suporvicor

aro not ab all relevant in tho presant day,

These duties were Prescribecd prior to 1975

set up when the post of Senior Supervisor

wac in vogue, UWith the reorganisation of ‘
the press in the year 1975, the organisational

set up has under gone radical changes,” S S
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Itfé%{intorasting to note that inspite of the challenge
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giden;ﬁn paragraph 6, the respondents have not produced
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'bBfoTe us the alleged manual,
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- 1 Having considerod the matter carefully, ue are
on the
. q 3 ! 3 .
convinced that/the materiel on record L conclusion is
inescapable that the applicants gyen though they are L
- |
Supervisors are also performing manual work, It, therefore, “ |

follows that the Tespondents are not entitled to the benefit tﬁ\

of Rule 100 of tho Moharashtrag Factory Rules, 1963,
64 There is yot another approach to this problem,
It is admitted to the‘respondents that those Supervisors
who are qotting a basice salary upto Rs,2200/«~ are more or
less performing the same type of duties as tho applicants E
Laro being paid axtra vages for pvertime, |
or thoso gotting over Ru,2200/- a5 basic pay/ Yo arp net b
prepared to accept the position that inspite of Rule 100 |
¥
and inspite of tho fact that tho aforesaid Supervisgras b
who are drauving pay upto Rs,2200/~ 2nd who are not '
inadvertently i
performing manual work are being/paid overtime wages in

accordanco with Section 59 (1), 1t appears to us that
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/ respondents on their oun have carved out a distinct;ll

betuween those Supervisors who are receiving a basic pay

upto Rs,2200/- and thoses Teceiving an amount higher than

the said amount so as to create two different clessos with

a vieu to deny the advantage of overtime wages to th. uther

class, Such a segregaticn is not’countéﬁancod by Scution

59 (1) and Section 64 read with Rule 100 of the Maharashtra

Factory Rules, The res spondents, thersfore, are denying the

benefit of Secticn 59 (1) to the applicants on purely o

extraneous consideration,

Tho application succeods and is allowed. The

4/

N LT ;ﬁhﬁm at par vith such Syupervisors who uere being paid overtine
‘.. ey

wages on the footing that their bosic pay does not ovxceed a
sum of Ra,2200/«, Tho ronpondonts shall commonco tho payment
within 2 period of one month from the date of the receipt of

a certified copy of this ordar and thereafter pay to the

applicant regularly, if and when the occasion arises.

O hu applicants have also made a prayer that they may

be awarded the arrears of the overtime wages. Ue may noto that

this application was presented before this Tribunal in thao yoar

1388. Therofore, the epplicants under tho lau could vlain tho
- arrears of wages for a period baginning from October, 1735 to

1983. If any arrears were payable to the applicants wvithin =

period of three years immedjately before the date of the

presentation of this application boefore this Tribunzl, the

8ame shall bo computod in accordanco ulth Law by the 1cunondunls

and pald to eoch of tho applicantse The arroars shall Lo o

within a period of four months.

9. Thera shall be no order as to costs.
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