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IN THE CENTRAL ADMINISTRATIVE IAIBUWQL
BOMBAY BENCH, "GULESTAN" BUILDONG NO. 6
PHLSC]CW ROAD, BOMBAY=-1l

MV S Murty .

448 RRE E. (Engrs) Colony

Dighi ‘ : . _ '
Pune 411015 , , ~ «JApplicent

V/s.

1. Sc1ent1flc Adviser to Raksha Mantri
and Director General
Research & Devel opment Cmganlsatlon
"South Block -
DHQ, P.O., New Delhi 110011

2. Director of works
Directorate of Works
Defence Res. &Dev.Organisation
B-Wing, Sena ‘Bhawan,
DHQ P.O. v
New Delhl llOOll

3, Director
R&D Engrs. Dldhl, Pune-lb

o e

4, Shri Y P Pathak
Scientist 'BE'
R&D-E. (Engrs.) Dighi
Pune 15 ,

5. Shri S, Seshadri
'501ent15t B : .
R&D E.(Engrs.) \ S _
Dighi, Pune—lS . . ‘ .. Respondents

Y, 46~ S

C{RAM: Hon. Shr1 P S Chaudhurl Membexr(A)
APPEARARCE

Applicant in
person

Shri A I Bhatkar

(instructing MR, M I Sethan)

- Advocate’

f or the reSpondents

JUDGMENT.  pagen: 3. 9-1991
(PER: P.S. Chaudhurl, Member (A)) '

This appllcatlon under sectlon 19 of the

Administrative Tribunals Act, 1985 {¥or short,5@he

Act) was filed on 30.6.1988. In it the applicant
who is WOrking as Scientist 'D' in the Establishment
of the 3rd Respondent(; is seeking an enforcement of
his rights in the matter,of'allotment(of quarters
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“belonging to the residential accommodation in R&D

(Common Pool),

2.. - -In exercise of the powers conferred by

'Sectlon 5(6) of the said Act, the Chairman of the

Central Administrative Tflbunul has by order dated
21.3.1988 authorised all'sthe Members of ,the Central
Administrative Tribunal to function as a Bench
amsisting 6f a Single Member and to exercise the
juriédiction, powers and authority of the Tribunal
in respect of such cases or class of cases as are
specified in the said order. Cases relating to allot-

" ment of and eyiction from Government accommodation

have been so specified in the said order. In view

of the prayer to.which I have referred this is clearly
one such case. Further, both the applicant‘and

Mr. A I Bhatkar, iearned counsel who alone appeared
for the;¢e5pdndents and submitted that he is .instruct=~

“ing Mr;'Mbl Sethan, submitted that there was no complex

issues involved. Besides, after being specifically

asked-about it, neither of them suggested that the

matter should go to a Bench of two Members. In view
of this position, I have proceeded to hear and decide
this case. '

‘3, . The apolicaht joined DRDO organisation

as Junior 801ent1flc Officer at H’derahdd in November
1971. ©On qelectlon by UPSC he was posted to his

present organisation in July 1974 as Senior Scientif ic

Off icer GT.II/Scientist Gr.B. In S:ptember 1981, again
after,selectionybyvUP$3,'hg was posted as Scientist C at
Manali. In Japuary 1984 he was.posted to his present

.estéblishment in-ﬁhe same capacity. On l=7+1986 he

was promoted to his present post.

4, ; In 1974 he.waS‘entitled‘tO‘a Type-iv quarter
for which he applied some time in or about 1975. He
was not allotted this accommodation and so lived

in private accommodation at Puné from 1974, In or
about 1977 the rules changed and he was no longer

entitled for Type=IV. accommodstion but: was instead,

entltled to, only Type-III accommodatlon. He applied
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for such a quarter in October 1979 and was allotted

- such a quarter, in which he has lived eversince.

He dontinued in retentioﬁ of this quarter even
durlng the three year perlod he was posted at Manali
because during that period he was[entluled in |
terms of being modified field service concessions,
Se Thex?ntitlment of thé‘épplicant to |
quarters change&(to Typé IV since l.7.l981 based on

his promotion to the post of_Scienfisﬁ-}C' ~onabasic

pay of Rs. 1100 in the then scale of Rs.1100-1600.
This "entitlment improved to type V with effect from
l-7~£986 conéequeﬁt on his promotion as Scientist~D

on a’basic pay of Rs,1500 in the scale of Rs,1500-2000,

With the ihtroduétion of the revised scales,his pay
:has been flxed at a ba51c pay of Rs. 3700 in the scale
Rs, 3700 =5000 wlth effect from 1~7-1986.

6, ‘ The f appllcant did not apply for any

change of quarter while he was away at ﬁanali but
. return in

did so on his{/! about March. 1984, Thereafter, he

applied for Type=V accommodation, to which he had

become entitled consequent on his pay going above

' Rs.3600, in about November 1986, Type~V accommodation

was not allotted to him and so he made an application

" to this'effect bn'lZ;li;l987. The applioan% discussed

the matter with his superiors when, according to him,

oo 3/=



he was informed fhat the entitlment of Quarters

o

to service officers serving in the respondent's

organisation was: different qua civilian officers

in that organisation, He was not satisfied with

this explanation and persued fhe matter by a
representation dated 24.3.1988 to the first res-
poﬁdeht. But this was réjected by letter dated
2¢5.19é8; He submitted a further representation

to the first respondent on 24.5.1988, but did not
receive a reply. Being aggrieved, he filed this
applloatlon. : | |

7. The respondents have opposed the appllca-'
tion by flllng their wrltten statement. As mentioned -

earlier, I have hgard the applicant in person and

learned counsel for the respondents.

8. | -'The applicant's grieVance pertains to the

,allotment of typé—V quarters for ClVlllan employees

and the equivalent quarier for Service employees.
Prlor to the filing of .this application in June 1988

the R&D (Common Pool) Regldentlal Accomﬂodatvon of

T

such quarters con51sted~of one querter for the Dlrecmor,.

22 quarters for Service embloyees and 2 for Civilian

| énployees; In June 1988; 6.more type V quarters becamefl
‘ready and for occupation and were allotted. |

9.  The épplicant was aggrieved at this allot-

ment because, according to him,two of the quarters

had'beeni;allotted iﬁ violation of the rules govern-

~ing such allotment. These rules are’ entltled "Allotment

Rules for R&B (Common Pocl) Residential Accommodatiocn,
1973% which have been sanctioned by the President.

The applicant contends that there has been a vioclation

¢



of the roles wheh'mak;ng the June 198t allctment order.
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) Two.empioyees owning houses had been allotted Type=V

accommodation.in. exchange of the accommodation already

occupiéovby them. He conténds that there has thus been
a Violo%ion”of Rule 14(4)-which says that émployees
owniag houses and occupy*ng Government accommodatlon
shall not be entitled to change of residerice. Thls

is refuted by the respondents 1 to 3. IZespondents
no.. 1L to 3 contend that'one of these anployees,

Y P Pathak, Respondent No.4, does own @ house but that

_ house has less accommodaticn than his entitlment and
so does not come within the purview of this rule
in terms of & corrigendum dated 23.2.1877. As far as e

“other employeo, S.Seshadri, Respondent No.5, is concerned,

respondentsl to 3 contend_that the accommedation in "
question-is not owned by him but is owned by his mother.
In view of this stotemont; I am-not going into the
ownership of this acoohmodation; that is something

for respondentg 1 to 3 to concern themselves'with and

take such action as is warranted. Respondents 1 to 3

alsc contend that, apart from this, Rule 14(4) cannot be

read in isolation = it has to be read with the rest of

' the rule: A plain reading of the rules makes it clear

w

- that the bar[in respect of employees who own such

accommodation as would disqualify them under Rule 14(4)

and. the change asked for " is to another residence of

- the same t}pe or a residence of the type to which he is

entitled which ever is lower. In this case respondentg

no: 4 and 5 have asked for a change to te type of

accommodation to which they are entitled which is

higher than the type of accommodation in their posse~

- ssion. It is the contention of the Res.ondentgl to 3
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that, so, the bar contained in Rule 14(4) will not
hit respondents 4 and 3. Against this background,

I must reject'the appiicant's>submission;

10. ' The applicants next submission relates

to allctment of quarters to unentitled service

employees. No such employee has been impi%ﬁed and
S0 they\NoQ&d not be covered b}—this litigation.
However, we may see ﬁhe'position as it is af
present. "I was informed that there are 23. 4
5 . of tte vounk of Mojor cund above
{quarﬁers in all for serviqe,employees[of
which one is occupied by ihe Director of the reépon-
dent organisation and 12 by entitled service officers.
In addition bneAis occupied by an entitled DRDO |
civiliah scientist, There.is no diSputé about theése

14 quarters. That leaves9 of which six are occupied

- by service iﬁnure“officers.‘ The applicant contended

that by circular dated‘Sl};.l99O tenure officers were
no longer entitled to éccqmmodation from the R&D
(Qommon,?ooi) Residential Accommodation., Service
officers posfed on tenure basis to DRDO would now be
provided with a_regﬁlar defence pool accommodation/
hired écéommodatipn in their turn with other service
of ficers bdsted in the station. They would thus

no longer be entitied to the RQD (Common Fool)
Residential Accommodation. This will certainly

apply in réSpect of serﬁice'officers posted on tenure
basis to the reépondentslgrganisation in fut@@??;ﬁ
It cannot ‘apply to thome who have already gof the
accommodation. All the six tenure officers were
posted before 31.1.,1990 ~ in fact {hey viere posted
between 23.4.1988 and 10.8.1989. Further, none of

these officers has been implé@ed. Against this
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background'whilst the submission of the'applicanf

is certainly valld for the future it does not apply

, present Reoe
to the allotment to the [allogment coverlngl.51x'
vquarters. _

11, _ This leaves us with three quarters.

Of thészone'has since'been trénsferred from the

 RaD (Common Pool) Residential Accommodation to the

sstate Management Unit (R&D by the first requndent.
I cannot find fault with this transfer. Coming to.

the Second quarter, it has been earmarked as accommo-
dﬁtion fer the Security Cfficer}'fhe'rules of 1973 do

provide for a earmarking of a residénce for a specific

‘éppointment héid by an employee who is net entitled

to rent-free residence,~In view of this position

this earmarking cannot be faulted.

12, -~ This brings us to the 23rd quarter which

has been: allotted to the Chief Administrative Officer.
Mr. Bhéfkarvsought to coﬁfend ﬁhat he was borne on a
separate list distinct fram the listfor other civilian
employees Wbo were scientisfs. I am not impressed
with %hié‘argumenf as there is no such provision.in

the rules io make a diétinc{ien between ocne civilian
embloyee and another civilian employee. In any case

it was notéﬁe rcspondents'case that the said quarter
had been earmarked for the said post. I have no

doubt in my mind that the reépondéhts should not

‘have allotted this guarter to its present 1ncumbeht

ooy arol edd 9 bla
overlooklng the claims of o*herZ01v1llan emp]oyees at

that time. But that incumbgnt is also not before me
and so I leave this by saying that this allotment is

not in confarmity with the rules.
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13. ‘This brings me to the final issue Viz.,
the situation under which civilian employees'are
eligible for consideration for allotment of the |
accommodation built for service employees. The
respondents sought tovsuggest that this accommoda§
tion whould always be kept aside for sefyice‘
employees, I am‘unableto,aqeeedﬂgzis ;ubmiséion 4
of the respondents as the.rules make»it Quite .
clear that there is only a common pool. The appllcanu
himself readlly conceeded that if an e‘lglble

_serv1ce employee was available without accommoda—

- service employee .
tion- when[accommo ation fallgvacant the' service
employee should get. the accommodataon in preference
tézggllllan employee, who mlght be Hwaiting for the
accommodatlon even from an earlier date. However,

_1f the acrommodatlon for service empboyees fell vacant
and there ‘was no ellglble serv1ce employee waiting f or
the accommodatlon, the. acconmodation must necesoarily

. be given to the senior most eligible civilian employee
in the waiting llst I see considerable merit in this
subml531on of the appllcant.

14, - In thls v1ew of the matter I am of the
~opinion Lhat the appllcatlon,deservesrto succeed
partly. - -

'15, \- The aopllcatlon is accerdlngly dlsoosed
of w1th the dlrectlon that when respondents no. 1l to 3
con81der waiting llsts relatlng to allotment of re51den-'

tlal accomnodation from R&D (Common Pool) R951dentlal

Accommodatlon every month and f;nd that the accommoda~

ion for service employees which is available for allct=-

ment is more than the number of service employees eligible
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% o for allotment and;waltlng ﬁor such accommodation,
P v : ‘
o jvrespondenis no. ljto 3 shall con51der the cases of

.f  “$ @‘ i’c1V1llan employees 1n the waltlng llst Lor the
‘allotment of such accommodatlon.\ In the 01rcum~,5e C

f T TL;: stances of the case there w1ll be no order as to

'costsuu

( Pﬁ Chaudhuri' ),
R Member (A) |
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