BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY SENCH, NEU BOMBAY 400 614

0a _Nas. 222, 374 and 508/88

1. Shri M.P.Kulkarni & Others.

2. Shri:D.G.Uani & Others.

3. Shri KeS oRami & Others. 3
C/o. C.Nzthan,
High Court Advoczte,
17, Dalvi Building,

Dr.Ambedkar Road,
parEI’ chbayq 400 0120 s 00 Applicants

v/S.

i

ynion of India

through the Divisienal Railuay
Manzger (E), Western Railuay,
Bombay Central, Bombaye

and Others. s+ Respondents

L ’ |
CORAM: Hon'ble .Member (A) Shri M.Ye.Priolkar |
|

Appezrances:

Mr.C. Nethan

acyocate
for the Applicants
Fir.A.L.Kesturey

Advocate
for the Respondents

CRAL JUSGRENT . Dated: 20.11.1982
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Divisicn of the destern Reilway, though junior to them, it

)

orauing mors sey than th2 sozlicents since 1.1.1986. The
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Se grisvance.
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coven sanlicents in OA, 374/88 alsc have tn

similar grisvance,
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namaly, thzt Resoondent No. 2 in that application, who ic =2
tsticn Mezster ssrving at Vile Parle of the Hombay Divisicn,

je drawin more pay than these epplicants eince 1.%1.1585,

though junicrt to them., Since their renesated rearscentations
tc deperimentel authorities from 19ES anuzrds fcr stepping us
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the pay of the applicants at par with their juniors uwesre

-rejected, ths ahplicants have approached the Tribunai,

praying for directions to the respondente for stepping up
of their pay to the level of that of their juniors, viz.
Respondents Nos..zlin the respective applications, with ’
effect from the date from which tﬁis alleged. anomaly arose,
with conseguential benefits.

2. - Since the issues involved and thg reliefs prayed for
in zll these applications are-essentially the séme, these
three applications were hsard together and are being disposed

of by this common-order. The applications were finally heard

today when the lesrned advocates Mr.C.Nathan and Nr:A.L.Kasturey

concluded their ergumsnts on behalf of the. applicants and

respondents, respectively.

z, Mr. Nathan 2rgued thzt since the eadlicante were
aocmittedly senior to raspencdents No. 2 in the ressectivs
applications, there ie 2 clezr anomaly zrising from the

ok amemt Y~ P T T a . Rt il Yt as A
feniores enc wne sgpslicante azrs, therefore, esntitlesc tc
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incremants, though not for seniority
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regular or officiating promotions. Mr. Kasturey alsoc dreu
attention to the Railuway Board lstter -dated 19.5.1979 to

the effect that the benefit of stepping up of pay should not
be granted where juniors are drauing mcre nay tha; their
seniors due to esrlier promotion of juniors on adhoc basis,
and als0 where it is due to deley in holding selections for
promotion. In view of this, the contention of the applicants
that they are entitled to Steﬁping up of their pay at the

level of that of their juniurs in terms of Railuasy Bcard's

letter dated 19.3.1966 has to be rejected.

R Mr. Nathan's second contention wes that the lower pay
¢raun by the seniors uwzs as a2 result of the adhoc promctions

of the juniors in preference to the applicants, who uere

0

edmitizdly seniors, which wes in viclation of the Reiluey

e from Lims tc time regercing 2Choc STOMG
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gromoiions shoulc bs on the besis of ssnisrity

L}

anc esuitability., . .fir. Nzthan, therefcre, ccntence? thz

wee clezsrly an acdministrative errcr in prometing Responoents

The resosoncente have, housver, contenced th:zt thes =2dhoc cromsiions
of the iunicre uzre COnz on tne basis ¢f their leeczl ceniority,
i.e. senicrity 2t the stztion 2zt uhich They uJzrs uworking 2zt the
time of their zromoticn, znoc thet there hase Desn no zcminlisirz=-
Tive .error or viclsticn of any rulec cr instructisne In rsckening
sych loczl senicrivy for ths aruscese of adncc preonocticne.,
Se fvidently, in en opsreting cepsriment like tne Rzilueys,
sarticularly in czse of categories of employses liks Statiticn
Mzeters, who =zre entirusted uith thes cduity of sefz anc punctuzl
running ¢ treins, it m2y cresgte Uifficultiss for the zCc-inie-
trevion if sven achoc promotipne hzve LI be mace only on ins

t
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‘basis of divisional seniority, which might mean wsiting for

arrival of the senior most person from somé other distant
stetion, In ehy cace, the applicants never represented against
such adhoc promotions of their junidré nor are they able tg
show any rules or instructions prohibiting grant of such purely
adhoc pfoﬁotions on the bzsis of loczl seniorifQ ae distinct
from divisional seniority. This contention of the applicanté,
therefore, that i% is Eue to ean administrative error that

adhoc aromoticns on the basis of local seniority had been

granted is also to be rejected.

6. Mr. Nzthan then cited tuo judgments of Cantral Adminis-

trative Tribunsl uhere, according to him, stepping up of pay

-

wee ordered in similar situations, As pointecd out by fir.Kasturey

however, in one czss, which uas decided by 2 Single Member

fench a2t Calcutte (1988 (7 ATC 225j), the chellende wat to the

czncellation o? 2n earlier order by which stezzinz up of pay
of the SQniﬁr'had zlready besen canstioned. In the escond cass
gecidec a2g2in by a Single FMember Bench here at leuw Bombey,
(Baluent Singh v. Uniqn of Incdiz anc others= not recortecd),
the cecisicn a232ezrs to havs bsan tzken more con corpzssioneate

N

opurism {unreported)

hee cecided in ite circuit sitting et Panz3ji, Goaz on «12.15€¢

ff
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thet "when a junior it gstting mcrs pasy because ©

but continuous zppcintment to & higher post; thet will not

entitle hies cenicr to zsk for stepping up of his psy unoer

FR 22-C", 1 2o in respectiful zgreement with thic finding o
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Lastly, flr. Nathan cited yet another case decicded by

ember Bench at Neu Bombay, (D.L.Dighe v. Director

Genzral Posts, 1988 (1)(CAT) SLJ 647) in which officiating

promotions w

beyend the maximum psriocd stipulated in the

by an authority not competent to do so. In

eTe

- e

stzted tc have been granted

to the junior
relevant Rules

this case, which

was concerning postzl employess, the Tribunzl rejected the

claim for stepping up of psy an the

sromation of the juniore as alleged
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for stepping up of pay use not justifizble,
¢ic not arise as 2 fesult of cirect espplicetion of fR 22-C but
by virtue of earlizr officiating promoticns grantec to the
junior. The Tribunzl helc that ths right cource of zclion
fcr the rasponoente in that czee wiill Se Lo re~sxemines strict
in zccorcsncs WJith ThS fCleE 3nd czlegetion ©f powers orevellid
2% tne rslevzni time zs te whether any of the € coclicenie Thitdiw
wzt-slipitle tc be cenesicdered for the vacencies in question,
znc if sc, reculzte thelir aconotich zccordinciy ant fix tneldr
szy ncticnally, by giving them incrementzl benefite, eipisily
zccorcing to the sbove rulss, without housvsr giving ihsT
zrrz-re Cf szlzry on thpiz scoount oac they cid nol o aciually
snollcer ressonoibiliiy in the highsr post Lo which they wouls
hzve ozesn promoiec 2t otne maiterizl time.
B, Fr. hethan susmittzc tha® at lsaeil ¢ limize: reliz’,
z¢ ip the ezove cszefs, shoult 5z grs-ted T2 Toe sxslizente 1In =
oreszni zcodlications sin-s itheres has bsen sn administrative

A
ercor in continuing these =zcnic promotions for an abnormelly

Tritunzl ohserved
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s, holcing that one uwrcng theory

ground of irregular edhoc

by the zpplicsnts in thet
cannct justify anather.

the clzim of the 2pslicants therein

gince2 the anomely

. Tne ressoncenis havey housvsr, 3Jointed oul izt
oTicn of responcdent Mo, 2 in ths first fuwo =z33licz-
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to officizte since then as various orders %fom time to time

posting his seniors in this vacancy could not be implémentec,
’ 2

as the concerned officials did not join this post. HMr. Nathan

ccuid not give a2ny convincing explaﬁation as tou why the

anplicants did not represent agazinst continued adhcc promoticn

of respaondent No. 2 on the grounc of failure of his seniors

to join in his place after their posting orders had been issued.

His only explanaticn was that the applicants had come to knou

of such adhoc promoticn only in 1986 or thereabout. I find

jt difficult to believe thet the zdplicents, who z2re 21l

vorking in the same Givision, namely, Bombzy and some of whom

sre stated to be office bezrers of their Associztion should be
comaletely in the dark esbout continued adhoc of ficiating

sromotion of one of their juniors for such 2 lona period as

15 yezrs. I zm rzther inclined to accept Fir. Kasturey's
ctztement that nosiing at Bandrz Marshzlling Yerd poe= is

generzlly consicerec to be 2 harc sosting by emdleoyess, anc

c. On the bseis of foreacing cdiscussions, 1 sse no merit
in sny of ihe contentions raised by the 2o0licznis in these

thres znoliczticns, which are, accordingly, dismissed but

Ljith no orcsr z2s to costs.
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