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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH, NEW BOMBAY 400 614

0Aa.Nas. 222, 374 and 508/88 _ .*

1. Shri M.P.Kulkarni & Others.
2, Shri D.G.Wdani & Others.
2. Shri K.S.Rami & Others. ‘ ,

C/o. C.Nzthan,

High Court Advocate,

17, Dalvi Building,

Or.Ambedkar Road,

Parel, Bombaye 400 012, ees HApplicants

v/s.

pgnion of India

through the Divisicnal Railuay ‘ - -
Manzger (E), Western Railuay, :
Bombay Central, Bombay.

and Others. .»s Respondents

CORAM: Hon'ble Member (R) Shri M.Y.Priclkar

ADpDearances.

Mr.Cs Nathan
Acyoczte
for the Applicznts

Tir.A.L.Kasturey
Advaocate '
for the Respondents

CRAL JUIGMENT . ) Dated: 20.11.1288
(PER: M.Y.Priclkar, Fember (A)

The five zpolicante in CA. 222/88 are all Staition
Mzstere of the Sombay Division of the western Railuzy., They

seven soadlicants in Ok, 374/88 zlso have the szme grisvance.
The seven applicants in OA. 508/68 have = similar grisvance,

namzly, thzt Respondent Wc. 2 in that applicsztion, whe is 2

-

Ststion Mester ssrving at Vile Parle of the Bombey Division,
is drawing more pay than these 2pplicente since 1.1.1580,
though junicr tc them. Since their repsated reoresentations

to departmentzl avtnoritise from 19B6 onuards for stecoing uo
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the pay of the applicants at par with their juniors usre

rejected, the applicants have approached the Tribunal,

praying for directiOns to the respondents for steoping up

of their pay to the level of that of their juniors, viz.

Respondents Nos. 2 in the respective applications, with

3

effect from the date from which this alleged anomaly arose,

with . conseguential benefits.

2. Since the issues involved and the reliefs prayed for

three applications were heard together a2nd are being disposed

of by this common order.

today when the learned advocates Mr.C.Nathan and fir.A.L.Kasturey

'in a2ll these applications are essentially the szme, these

concluded their a2rguments on behalf of the apolicants and

respondents, respectively.

3, Mr., Nathzn argued that since the zzplicante uwere

acmittecly senior to rosponcents No. 2 in the respective

g2slicetione, thzre is z clear anomely zrising from the
$ p; b~

and the z2-3ilicznts

highsr pay crzun by the juniosre has
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regular or officiating promotions. Mr. Kasturey also drew

attention to thé.Railuay Board letter dated 19.5.1979 to

the effect that the benefit of stepping up of pay should not

be granted where juniors are drawing more pay than their

seniors due to earlier promotion of juniors on adhoc basis,

and als0 uwhere it is due to delay in holding selections for

prometion,

thaet they are entitled to stepping up of their pay at the

level of that of their juniors in terms of Railuwesy Bcard's

letter dsted 19.3.1965 has to be rejected,

4,

Mr. Nathan's sscond contention was that the lower pay

crawn by the seniors wss as a result of the adhoe oromctions

of the juniors in prefersnce to the applicants, whc uere

admitledly ssniors, which uwas in violation
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In view of this, the contention of tﬁe'apélicants
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basis of divisional seniority, which might mean wsiting for

“arrival of the senior most person from some other distant

station. In any case, the applicants never represented against
such adhoc promotians of their juniors nor are they able tq
show any rules or instructions prohibiting grent of such purely
adhoc promotions on the besis of loczl senicrity as distinct
from divieibnal seniority. This confention of the apnlicants,

therefore, that it is due to an administrative error that

~adhoc promoticns on the basis of local seniority had been

granted is also to be rejected.

6. fir. Nathan then cited twoc judgments of Cantral Adminis=-
trative Tribunasl where, according to him, stepping up of pay

was orcered in similar situations. As pointed ocut by Mr.Kasturey
houwever, in one casSz, which uas decided by =z Single Member

fench at Calcuita (1988 (7 ATC 226), the chellenge wes tc the

czncelleticn of an earlier order by which stezzing up of pay
of the senicr hac zlready besen sanctionsc, 1In the second cesa

ingle Member Bench here 2t Hew Bombay,
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when a junior it gesiting mors pay becaucss of hie achoc
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7. Lastly, fir, Nathén cited yet another case decided by
a Single Member ZBench at WNew Bombay, (D.L.Dighe v. Difector i
Genersl Posts, 1988 (1)(CAT) SL3 547) in which officizting
promoticns were stated tc have been granted to the junior ’
beyond the $aximum period stipulated in the rélevant Rules

by an authority not competent to do soc. In thié case, which

w28 concerning postal employeeé, the Tribunal rsjected the
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clzim for stepping up of psy on the ground of irregular a2choc
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case, holcding that one wrong theory cannct justify anaother.
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clzim ¢f the z535licants therszsin

¢ic not arise ss & result of cirect applicztion of FR 22«C but

by virtue of earlisr officiating promocticns-granted tc the

junior. The Tribunal hzlc that ths right courcs cf action
for the resependents in that czes WCUull Te to re=zxXemins strictly
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gnc if so, resgulzie theis gromoticn zccordincly and fix their
ozy noticnally, by giving them incrementzl benefits, strictily

zccerding o the zbove rulss, without houever giving fthem
crrzare of szlzry on this zccoount st they id not sctusliv
snotlcer ressonsibility in the highsz=r 202t 18 which fthey would
neve pesn 2romoted et t-e materisi Lime,

B. Fir. K=zthan submiitsc that 2t lezet z limitsd ralisf,

grrcr in continuing these zacdncc promotions for anm 2oncrdelly
long perioc., Tne ressoncents hsve, housvsr, pointsr cut Thst
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to officiate since then as various orders from time to time

nosting his seniors in this vecancy could nct be implemenied,

>

as the concerned efficials did not join this post. Mr, Nathan

" could not give any convincing explanation as toc why the

applicants did not represent zpeinst continued adhoc promotion x
of respondent No. 2 on the ground of failure of his seniors
to join in his place after their posting orders had been issueg.

His only explanaticn was that the applicants had come to knou

of such adhoc promotion only in 1986 or thereabout., 1 find

it ¢gifficult to believe that the caplicants, who are 2ll

gorking in the same Givision, namely, Bombay anc some of uwhom : &t
are stated to he office bearers of their Acssociztion should be
comaoletely in the dark about continued adhoc officiating

oromction of one of their juniors for such 2 long period as
- 45 vwesrs. 1 am rathesr inclinec to accent hir. Kasturey's
. yes )
ciaiement that nosting at Bandre farshzlling .Yard pes=< is ' s !
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c, On the bzsis of forecocing discussions, 1 see No m
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thres z3olicestiens, uwhich are, accordingly, dismissec but




