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S, Sheikh,

Chief Telephone Operator,

Bombay Central,

Western Railwavy,

Bombay ~ 400 008, .. Applicant

-Versuse-

1. Union of India
through
General .fanager,
Western Rsilway, -
Churchgate,
Bombay - 40C 020,

2, General anager,”

destern hailway,

Churchgate, )
Bombay - 400 020, .. Respondents

Coram: Hon'ble Shri Justice L.S.Deshpande
Vice-~GChairman

Hon'ble Ms.Usha Savara, lember(A)

Appearances:

1, :4r.G.S.Walia for the
Applicant,

2. #lr.A,L.Kasturey for the
Kespondents.

Ol JUDGHMENT: Date: 18-8-1993
(Per . S.Deshpande, Vice~Chairman {
The question which arises for consideration

is that the applicant could have been called for

viva~voce test as a result of clubbing together
of the marks obtained by him on the basis of his
performance in the written test and his seniority

in the qrade.

1

2. The applicant was appointed as a Telephone

Operator and he was found eliqgible for appearing | F
a written test by the letter dt. 19=4-88 where his e

‘name appeared at Sr.No.5. The apwvlicant gave the
e,

written test and obtained 19 marks outhof 35 in the
writiten test.According to the apnlicant in view of

the modification which came into existence by virtue
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of letter dt., 5-12-84, Ex.B, the applicant was
entitled to have his marks obtained’a{ the written
test clubbed with the marks which he would have
obtained on the basis.of his notional seniority

and if that was.done heé Would have been eligible

for being celled for viva-voce test. By letter

dtd. 10th October,lQBJ, Zx.C, the applicant was
declared failed at the written test but came to be
called for the Viva%VOCG test taking into account

his seniority marks. Inspite of this position the
apnlicant was not called for the viva-voce tett.

o 3. EThe rusilLlc tion offered by the respondents
is that by liCdu7On of the formula which gave riting

for the seniority the'applicant could have in adﬂition

2 marks

to the %? Pdfk obtained @y him would have Qecurpéf>8

would not have < » -
'andlr@nderOG him ellnlee for heing cullad For the

: viva-voce tast even afterk/clubp;ﬁg tggexhg;&mhe

applicant's perforcance on the written tast and his
rating in the seniority.
4, fr.Walia, learned -ounsel for the ap:licant,

relied on the modified procedure which wds introduced
by virtue of latter dt. 5-12-84(2x.B). Under the new
instructions it was decided that 60% of the total of
the marks prescribed;for written examinationand for
seniority should also be the basis for calling candidates
for viva=voce test{(int:rview)instead of 60/% of the

marks for the writteh examination only as &t present,
and this would enable consideration of the senior
candidates who under the existing sule may not be
eligible to be called for interview. Para 3,1 mentions
that for removal of doubts, it is clarified that in the
modified scheme as per the preceding para, the assigning
of marks for seniority at the stage of determining

eligibility to be called for inti:rview will be on
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notional basis. For those who are actually called

for interview, marks for seniority will be awarded

again with reference to their relstive seniority

in accordance with the existing procedure and practice. -

Para 3.2 says that for the guidance of the Railway

Administration the implications of the modified
selaction procedure have bsen illustrated in a

hypothetical case in the statement attached.

“fr.Walia attached great importance to the statame
which was annexed to the letier dt., 5-12-84 and
accordiné to him the marks which have been shown
for seniority should be the marks which on notion
basis should have been alloted to the applicant a
not the formula whiéh aécompanied the Railway Boa

letter dt. 6-10-69(Ex.'B') to the reply.

5. vie have already pointed out that under
para 3.2 khs only implications of the modified
FONR  © - . e s
procedur%$p01nued out and illustrated. Modifiead
procedure does not lay down any formula for
computing the marks for seniority and even the
L - fn -
annexure makes it clear thatLSIatement shows the
implications of the proposed modified fules of
selection in a hypothetical case. It is therefore
evident that the annexure is only illustrative
and designed: to explain what has been said in th
letter, for instructing the officials who have to
/

club the marks and &s not intended to serve as
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a formula for kk® grading the marks for seniority.

The purpose would be clear also from the body of the

letter dt. 5-12-84 which seeks to bring about only

a change ®rXx by clubbing of marks obtained at the

written test and the weight to be given to the
seniority. It does not pyrpopt to lay down any

formula for clubbing the marks for seniority.

Since in all other respectgthe earlier imstructions
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issued by the Railway Board on 18-9-69 have been
left unaffected clearly the formula which was
laid down by that letter would prevail.

6. The opening portion of the letter makes

it clear that the Board had decided that the

telative weight to be given to the factgééiéhééhk

are taken into accoup{ should be revised and then
assigned

setsout marks/for professional ability,personality,

sddress, leadeiship and academic/technicalvxualificdtion,

record of service and seniority. A note is appended

explaining how to calculate marks for senijority

and it shows that a formula has been desigred to work out

the manner in which weightage should be qiven to

the seniority, that formula being ;%l_ x 15  where

X denotes the length of total service in the grade of
the employee in question; A-denotes the lenyth of total
service in t he grade of the sénidrmost employee appearing

bafore the Selaction Board, 15 being the number of

marks for seniority. Since there is nothing in the subsequent

letter to substitute the formula in the letter dtd.
18-9~69 mere reference to the notional basis in para
3.1 of the letter dt. 5-12-84 would not make the
fornula in theearliér letter inapplicable ewen at

the stage of determining eligibility for viva-voce
test by clubbing of the marks obtainad in the writien
t2st and by virtue of seniority.

7. Ve are thérefore not inclined to accept

the interpretation ' which ifr.Walia for the applicant
wishes to place on the latter dt. 5-12-84 and wé find
that the applisant was not jeasasg. eligible for being
called for the viva=voce tast on the basis of the

performance in the written test and the marks to be
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allowed for seniority as a result of the formuls

-

accompanied in the Railway Board's letier dt.

3. The apnlication is therefore dismissed.
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(USHA SAVATA > (i1.5.73SHPANDE )
Member (i) Vice-Chairmen



