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SNTRAL ADMINISTHATIVE TRIBUNAL

BEFOiE THE C
BO/BAY BEZNCH :

0.A.532/88

Mukesh Hari Tillu,

8, Londhe {Mahal, ‘

Opp. Jai Ganesh Talkies,

Mulund(East) .

Bombay - 400 081, : .. Applicant

-VersusS=- .

1. Union of India
through )
Secretary, :
Ainistry of Science
Technology,

Govt. of India,
New Delhi.

2. Director General of
deteorology, '
Govt. of India,

New Delhi.

3. -Director,
fJeteorology Department,
Colaba Observatory
Bombay Regional Centre,
Colaba, Bombay - 400005.

4. Shri R.K, Mishra,
Director, ‘
Colaba Ubservatory,
Bombay Regional Centre, :
Colaba, Bombay - 400005, .. Respondents

Coram: Hon'bleShri Justice :.S.Beshpande,
Vice-Chairman,

Hon'ble Ms.Usha Savara, Member(A)

Appearances:

1, e 0.V, Gangal
Advocate for the
Applicant,

2. Mr V.S, asyrksr
Counsel for the
Respondents.

CRAL JUDGIAENT ¢ ' Date: 18-8-1993
{Per :1.S.Deshpande,Vice-Chairman

By this application the applicant challenges
the order of dismissal passed against him as a resylt

of departmental encuiry.

2. The applicant was employed as Senior
Ubserver at Bombay Airport. He claims to have brought
several irregulerities in the working of the department
in the notice of th%:aﬁ%horities and on some of them
action was taken. The applicant wanted to go abroad
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but as he could not get permission to obtain the
passport he obtained the passport by mentioning
that he was in private service. Thereafter without
letting the Government know he accepted an
appointment in the Sultanate of Cman from 2-6-83
to 14-5-87. Certuln other officials, whose names
were mentioned in para 6.6 of the application,
also worked during the abofesaid period at iMuscat.
The Responient Wo.,4, P.K.lishra, Birector of
India Heteoroloainal Department ,Bombay Regional
Centre instituted pollcc enquir ~ies againgt the
applicant and héVf %een told about his engagement
at Muscat singled him out for victimisation. One
of the Officers 8.C.Saha who wasvalso employed in
Muscat returned to India at the instance of P.LK,
Mishra as a promise was doled out to him‘that he
would be reinstated without any punishment.
Chargesheets were issued to 5 of the officials but
the apéiicant w3s the only person who was charged
with havingusﬁppressed'that'he was not in Govt.
service and had obtained ‘the passport by representing
that he was 1npr1vate service and regglned absent
from duty during engagement in Sultanate of Onan.
An enquiry was instituted upon a chargeshest dtd.
22-4-1987 against the applicant, The apvlicant
admitted the charge and thén an order dismissing
him from service came to be passed on 10-11-1987.

Applicant's appeal against that order was dismissed.

3. Though the learned advocate for the applicaht
%dM&ﬁauAL@
Addressed several points in the application, the only

one pressed at the hearing was that the spplicant was
singled out for discrimination in the matter of conduct
of the enquiry and pufishment. No reference was made to

any of the alleged irregularities in the matter of

N~A L - - 3/-
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holding the enquiry. In fact the charges were admitted
by the applicant and not much @9uld be made about the
ménner in which the enquiry came to be held. The
grounds on which the plea of discrimination was sought
to be based were +thaet Shri iMishra institfuted police
engquiry only against the applicant though he was

aware of the fact that evervbody was working at Muscat,
that the chargesheet against the applicant alone
alleqged thatvthe applicant was working at fuscat,

while in respect of others it was said that they were
absconding, that the other employeas had made false
statement to the knowledge of Sﬁfi°ﬂishra, that they
were either ill or had some other rsasons for their
unduthoirsed absence and it was only on the basis of
the applicant's admission that‘he worked at iwscat

the pdniShﬁéht came to be imposed on him and finally
while all others were posted at Bombay after their
return from MMuscat the applicant was transferred vut of

Bombay,

4, ~ The contention of the respondents was that
they were not aware of the five of the officers takdng
up employment in Oman but disciplinary action had been
completed against them also i.e. against S.C,Saha,
“.B.Alam, S.X.ilsne, G.B.Rebelley and K.Chandrakumar
for their unauthorised abhsence and the’ penaltyecof
stopping their increments for various periods Q;re
imposed on them. There w;s svidence against 5 others
viz. B.P,Singh, N.S.lfanral, K.Rajagopalan, Y.S.F.Rao,
and P.“,Dodhi that they hawk taken up employment with
foreisn government and B.F.Singh and P,:1,Dodhi came

to be dismissed from service by the disciplinary
authority while disciplinary proceadings continued
agéinst N.S.anral, Y.S.P.Rao and K.Bajagopalan.

;”Fhe allegationgof discriminatory treatment is
", k4

-—

tharefore baseless and no special favourswere shown
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to any of the officers. With regard to other
L . whibe -
charges it is also alleged thé?Lthe applicant had

admitted having taken up employment in Oman there

whs no evidence in the possession of the Regional

Director that sbme of the others had taken up
employment there and so the charge of unauthoirsed

absence alone be framed against them.

5. The ultimate position with regard to the
enquiries against several officars has been.ﬁgéé out
in the chart annexed as B=2 and it is apparent that
Shri G,V.,V.S.Rao wis dismissed from service for

unauthorised absence and accepting of foreign

(@

6351gnmsnt w1fhout obtaining approval of the authorities

5The b051t10n Wlbh ‘reqard to M.K.Rao, S.K.Gupta, B.P.

Slngh P,:1.Dhodi, Y.S.P.Rao,:K/Rajagopalan and K,

Chandra Xumar wés® also the same. 4.N,S,Henral
wite ) : .

who was charged @% unduthorised obsence from duty

and joinédgforeiqn service was compulsorily retired

—

as & major penalty.
!
6. Considerable criticism was offered by ihe

learned counsel for the applicant on the omission

on the part of respondent No.4 against whom specific

"~ . . . ¥ . we\/k‘
allenations of bias against the applicant .hes made
e L2 - 3 é"““\- - ‘ . - . 3 - 3
aut. He filed a segdarate reply- in his individual
~ e
capacity as well as on behalf of all the respondents
under his signature denying all the allegitions of

bias.

7. dith regard to discriminatdry treatment
we have already pointed out that the applicant had
not been singled Etémgkgg;% proceeded aqgsinst on the
charge of obtaining a passport by showing that he was

in private oerv1ce arid obtainirg employment in Oman.

- similar -
There were several others who faced with/chargey
: e «e.5/=
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and were dismissed. The submission was that S$S.C.35aha

was given a more favouusdble treatmant and the charge

of hiving accepted employment abroad had not been

framed against him and so he escaped with a comparafively
minor punishment of stoppdge of increment and was

adllowed to continue in service.

8. we dGve due consideration to this espzct.

-

The c ontentww of the respondent was thot apulicant

i

had accepteg that he had accepted emplovment iq?foreigncamwkj
whereds there wss no material to show that S5.7.S3ha h
had also accepted emnployment abroad and therafore

the enouiry against Saha did not proceed on the charge

of accepting employment abroad. It would be ultimately

Tor the authorities to deterwmine on the basis of the
materidl they have what charges should be framed sgainst

the delinquent and which of the charges they would be

in @ position to substantiate. If the authorities
objectively take a particular view in respect of one

of the several officers against whom enquiries had

been initiated, the action taken on the bacis of the
material and upon the admission made by the avplicant

cannot be viewed as aninstance of discriminatory

treatment.

g, RelianceU&s'placed on the observaticns in

Sengara S3ingh and others vs. State of Punjsb and sn
others, reported in 1983(3)SLR 685. There all the

1100 dismissed members of the Police Force were quilty

of same misconduct namely indiscipline to tbe same

extent and degree as the appellants and if +he indiscipline
of a larce number of personnel amongyst dismizsed parsonnel
could be condoned or overlookéd and after withdrawing

the criminal cases against them, they could be

reinstated, Supr-me Court held that therewgs no justification
oo , 4 o)
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in treating the appellants differently without |

pointing out how they were guilty of more serious
misconduct or the degree of indiscipline in their
case was higher thén compared to those who were
roinstated. It was under those circumstances the
respondents ware held to have failed to explain

the distinguishing features and put all df them

in the same bracket. In the present case, as alrsady
pointed out, the majority of the officers against
whom encuiriss were initiated faced identical charges
and met with punishment>5f dismissal, This is not

a case ther~fore where the applicant can be said

to have been discriminated against. The distinguishing
features in the case of Saha have been pointed out

by the respondents in their reply. Ve, therefore;
find it difficult to hold thatthe applicant was
subjected to any discriminatory treatment in the

matter of holding of the enguiry or the imposition

of penalty.

10, We must, however, record our displeasure
about the manner in which the respondents drafted the
sur-sur rejoinder an<d sought to obtain the dircctions
of the Tribunal to the applicant to disclose the
material which he had in his possession in respzct

of the other employees so that further action can be
taken against them. The advisors of the rsspondents
had completely lost sight of the position that

they were before a Tribunal and that the Tribunal

is not a part of investigating department and has

the duty of only adjudicating upon material which

is pladed before the Tribunal. The sooner the

respondents disabuse themselves of their notions

the better it would be for all concerned and it
would go @ long way to save the prescious time of the

Tribunal and enable the Tribunal to concentrate on

. 'f°:7//-'f
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the matters really before the Tribunal.

-

11, In result we see no merit in the apnlication

which 1s dismissed.
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