TRI
Originel #nolicsiion No: 328/88
T RRSEREX RXOCLLEEALORX R0 X
’ . S DATE OF DECISION
Shri DeC.Gangal . o
mn_m~~_:mlm_u%¢mv_“nmMm_ﬂ,«mmmmmwnaﬁﬂma Pztitisner
Shrl P U Deshpande _ _ Advocet s for tha
'¥_ ' Varsus
-/' \ ’ .
Secretary,Rly.Board N DelB; & Ors. Respondent
Shri V.G. Rege - | Advocutz for the R

N o A e S D T W S KD MY W i Pt i e G T T A e

‘S‘Th; Hon'ble Shri Justice M.S.Deshpande, Vice Chairman

-
=
18]

Hon'ble Shri Ml.Ye.Priolkar, Member (A)

© 2% 41141993

S A5 LT oo ek Sl s S IE oy W iy

Potitionnrs

Respondent ()

A

,4_:'.’

2, To be refsrrec to he fenorter or not ?
2
~

+ P N S ot
» (VR A= L It

Tocel Banwrs way oo allowed Lo see

t‘."g Tribuﬂal ? (U

(M.YJPRIOLKAR) {M.S.DESHPANDE )
MEMBER (A) ' . VICE CHAIRMAN

N§/

~ . S
e Terl cooy Ol

. “hether it nceds to be circulated to other Bemches of

PR

at



;? |

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, BOMBAY

0A.NO. 328/88

Shri Dhundiraj Chintaman Gangal | ese Applicant
v/s.

Secretary Railuway Board,

New Delhi & Ors, . ess Respondents

CORAM: Hon'ble Vice Chairman Shri Justice M.S.Deshpande
Hon'ble Member (A) Shri M.Y.Priolkar

Appearance

Shri PeV.Deshpande
Advocate
for the Applicant

Shri V.GoRage
Advacate
for the Respondents

ORAL JUDGEMENT l‘ Dated: 23.11.1993
(PER: M.S.Deshpande, Vice Chairman )

The applicant challenges the seniority list which
came to be published on 3.10.1963 in which he stood at 35r,
No, 291, His grievance is that several of his juniors
came to be promoted to higher post regardless of seniority
which was based not ézzlength of service but on confirmation.
The applicant made sev@rél representationé. The letter dated
314121984 addressed by ﬁhe Joint Director Establishment (N)
»Raiiway Board to the Genéral Manager, Central Railuay, Bombay
mentioned that the seniority of the applicant had been fixed
by the Railway Board in accordance with the orders then extant
and in view of this no change in the position can be called for
and this order came to bé communicated to the apblicant by the
letter dated 17.1.1985 (Annexure=25)., The applicant thereafter
moved the Labour Court which by its order dated 13.9.1985 in
Application No, LCB=-17 of 1985 held that the applicant had

misconceived his remedy by approaching the Central Government
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Labour Court No. I at Bombay and his remedy would have been

' one under Article 226 and not before the Labour Court. The
contention of the applicant's learned counsel is that there-
after several representations vere made either by the applicant
or by the Union and the last one which was made by the Union
on 71141987 (Anhexure-43) had not been replied to and so the
present application which is filed on 28.4.1988 will be within
time., There is also a péssing reference in the application to
condoning the delay in tﬁe interest of justice. No reasons
have been given as to why the delay should be condoned and
what ué?e the reasons which were beyond the control of the
applicant which Iéq:%el;%ed filing of the application. The
3 application should have‘been made under Section 21 of the

Admiﬁ%%trative Tribunals Act within the peiiad of one year

if not from the date of reply dated 17.1.1985 (Annexure=25) 3

but atleast from the date of Labour Court's order dated

13,9,1985, The application is woefully beyond time and

we find no reason for acceding to the applicant's request
j : for condoning the delay. The applicatio&b}s, therefore,

dismissede
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