e
Bl
S l il ’

' CAMP AT NAGPUR

n_Na¥ 443/88

Transfar ﬁ(_‘?ﬁ)licatif_')n Nag

T
e |
1

w Shrl M.B. Wahdne.

o o g e v e b LN AT M o R e iy B NI2 e 3 Sk 53 e o e ek e S P T TES S VR T e 2 ) 2LLLLO] e

Shri S. B.Wahane. Advocate for tha Betitionsrs

i e e A T o o o D oY D il 5 T TR AT LA R D o T TN T N el e e 2 v A W g T T G £ 5

Union of India & Ors. - Respondent

shri R.P.Darda.

s N i 57 T R 2 o A8 S Mk ) W e D T W D T T i Bt i 1 Al o SR
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BEFORETHE CENTRAL ADMINISTRATIVE TRIBUNAL,

BOMBAY BENCH, CAMP AT NAGPUR.

~ Original Application No.443/88.

Shri M.B.Wahane. | «e+s Applicant.
V/s.

Union of India & Ors. ceve Respoﬁdents.

Corams: Hon'ble Shri Justice M.S.Deshpande,Vice-Chairman,
Hon'ble Shri N.K.Verma, Member(a).

Appearancess -

Applicant by Shri S.B.Wahane.
Respondents by Shri R.P.Darda.

Otal Judgment: -

JPer Shri M.S.Deshpande, Vice-Chairman} Dt. 9.11.1993,
- Heard Shri S.B.Wahane, counsel for the .
applicant and Shri R.P.Darda, counsel for the
Respondents.
2. The applicant was appointed as a Checker
in the Ordnance Factory, Jabalpur on 30.7.1964 and he |

got his first promotion as Godown Keeper on 1.6.1268 and

came to be promoted as Supervisor on 22.5.1972, On

1.4.1980 he was promoted as Supervisor Gr. 'A’.

On 24.8.1984 the applicant gave a notice to the
respondents threatening self-immolition and he came

to be arrested under Section 151 of Cr. P.C. In
Criminal Revision N0.1537/84 which was filed before the
géssions Judgij ‘%he Criminal Proceedings were quashed
by the order dt. 17th August, 1985. An order was
passed compuisorily retiring the applicant on 18.3.1988
under Rule 56(J)(ii) after he attained the age of

55 years. | ’

3. The applicant's contention is that the order

should have been passed by the Director General of

Ordnance Factory as he was appointed by that authorit;
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while the compuléory retirement was by the General
Manager on 18.3.1988., The only point pressed by -
Shri S.B.Wahane, learned counsel for the applicant in
this case is that the General Manager did not have the
authority to compulsorily retire the applicant.

The Review Committee want intc this question and in

its Memorandum dt. 10.3.1988 stated that the case of the
applicant for pré-mature retirement was reviewed by the
Review Committee of the Headquarters, @Withythe approval
of the Chairman,Ordnance Factory Board it had been
decided to pre-maturely retire the applicant and accor-
dingly a notice was issued tc him under the signature of
the General Managér, who was.the appropriate authority
for pre-mature re}:irement. T—ghat"fhe order at Annexure-A
dt. 18.3.1988 it has been menézénéd that whereas the
Ordnance Factory birector is of the opinion that it is in
the public interest to do S04 4he arplicant was being
compulsorily retired from service under clause 56(3) (ii)
ot the Fundamental Rules w.e.f. 20;6.1988. It is
therefore, clear fhét even though the order was communi-
cated by the Genefal Manager the decision in this respect
had been taken byithe Director General, Ordnance
Factory. Shri Wahane, the learned counsel for the

applicant relied on the entry at Sl.(xi) din parég

i

Q}«yf the CCS(CCA);Rules under which all Gr. 'C' posts

of Chargeman Gr.I; Assistant Store Holder, Asstt. Foreman,-
Store Holder, Foreman, Principal Foreman, and equivalent
posts, the Dy. Director General , Ordnance Factory “sho
also shall have the authority to impose'penalties.

The applicant,however, falls not under Clause 'a' of

‘entry (xi), but (b) which relates to all Grade 'C‘

posts other than (a) above and in Grade 'D' posts in
Ordnance Factories, Ordnance Equipment Factories for

which the appointing authority, as well as the authority
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is the General Manager.

4. Since the authority which ordered the
compulsory retirement of the applicant was ™ competent
to do Sof We see no merit in the present application,

it is dismissed.
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(N.K.VERMA) : (M. S .DESHPANDE )

MEMBER (A) : V ICE -CHA IRMAN
B.



