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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, BOMBAY

V) —

DA,NG, 108/88

Shri Thakurdas Lundiomal Madnani ees Applicant
V/s,

The General Manager, Central Ralluay,

Bombay V T. & Anr, ee+ Respondents

CORAM: Hon'ble Vice Chairman Shri Justice MeS sDeshpande
‘Hon'ble Member (A) Shri N.K.Verma

Appearance -

Shri A.S.Bhambani
Advocate |
for the Applicant

Shri J.G.Sauant
Adyocate
for the Respondents

ORAL JUDGEMENT | 1 " Dated: 1991.1994
(PER: N.S.Deshpande, Vice Chairman)

By this application the applicant seeks promotion
to the GradeiRs.7UD-900 from 1.8,1983 pursuant to the
Railway Board's Circular dated 29,7.,1983 on the basis of

seniority and service record and payment of arrears.

2. The aéplicant was uofking as Assistant Station
Master on 1,841983 in the scale of Rs,455-700. The
applicant was working with the Central Railuay since

1951 in the scale of Rs,455<700. After restructuring

the applicant continued to be in the éame post but in

the grade Rs@$50—750 in accordance with the restructufing
which was doné by the Railway Board's Circular dated
29,741983, The applicant claims that he should be posted
as Deputy Statﬁon Superintendent in the grade of Rs,700-~900
without being required to go through the normal ‘selection

process but in accordance with the
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modified selection process, He was, houever, required
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to take fhe written and viva-voce test. Though hé.passed
th%?uritten test, he uasvnot selected by the interviewing
Board. According to him, he was assured by ene Shri Auasthi
who was a Member of the;intervieu Board ¢¢hat evaluation and
assessment of the interviewing Board would not be the same
as adopted in the normal selection process and that they
would be more liberal to the seniors, However, the applicant
came to be interviewed by another Board of which Auasthi was
not!"lember and the intervieu ztaken on the next selection
resultegiPréjudica to him as the interviewing Board adopted
different standards., According to him, if he wers to have
been selected by the modified seiection process, he(Q;buld
have been given the pay in the gréde Rs,700-900, There were
90 posts available in that cadre for the Bombay Division,

58 came to be filled without conducting selection and the

remaining 32 posts remained vacant., According to the applicant,

he should have been given one of the 32 posts(given.

by the Railways under the modified selection procéss.

3;5 The respondents' contention is that the applicant

was promoted in terms of the Circular dated 29,7.1983 in

the grade Rs,550=750 because he was substantively working

in the grade of Rs,455=700 on 1.,8.1983 on the basis of the
prescribed procedure, namely, scrutiny of service record
without holding any written and or viva voce tests., The
applicant appeared for the written test conducted later

but could not qualify im the viva vocé test. The allegétio%f?
regarding Ashok Avasthi's promise were denied and it was |
contended that the applicant was entitled only to he placegﬁg
under the Circular in the scale Rs,550-750 and not in the -
scale Rs,700-900 and even the other Railways had adopted the

same procedure,
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4, At the hearing, the learned counsel for the applicant
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draw our attention to the various provisions of the Circular

dated 29,7.1983, Para 3%1 of the Circular mentions that @

" The vacancies in the various grades of
the posts covered in these categories as
existing on 31,7.1983 and those arising
in the context of present cadre restruct-

- uring will be filled in in the manner
§f4\ v indicated in the Circular. Houwever, in

a case where, as a result of this

restructuring, an individual Railuay
servant becomes due for promotion to
more than one grade above his present
grade, and if promotion to posts in
any of these grades calls for selection
than promotion to that Grade(s) will be
governed by the normal rules for qromction."

I The applicant's submission was that he uas:already in

the scale Rs,550=750 when this Circular wa§ issued;

It is dbéficult to accept this contention in view of

the respondents' statement in the reply that the

applicant was given the scale Rs.550~750 u;e.f. 1.8,1983

in pursuance of the said Circular., We enguired from the
learned counsel for the applicant{iZ:E}uhe£her he had any
material to show that he was already in tﬁe scale Rs;550-750
when Circular dated 29,7,1983 was issued, 'the applicant
could not produce that material at the time of hearing.,

The applicant was in the scale Rs.455-70%@<%% claims to

be entitled to both the scales Rs,550-750:and Rs.700-900,
the latter being the scale of Deputy Station Superintendent.
The Annexure to this Circular shouws that @he category of
Assistant Station Masters was spread ovef in three pay scales,

the j
viz. 330-560, 425-640, 455-700 and/r&ViSed designation of

;} these categoriesmeérespectively Assﬂéfﬁ&t Station Master(}

330-560, Asstt. Station Master 425-640 and Station Master

455=700,__The_Station Masters in the oriéinal category 425-640
Cinto", I

“would. caWsthe Tevised category of Deputy Station Superintenden
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550-750 and the Station Master 455=700 was cbnverted
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into the category of Station Superintendent Qﬁon Gaz, )
700=-900., There is no support for the applicant's
contention that the cadre of Rs,455-700 was upgraded

or merged in the pay scale of RS.SSD-%%E nggéglf ue presume
that the applicant belonged to the category which

carried the scale Rs,455-700, the (Zhmediate promotion

that the applicant could have got im the normal selection
process would be {in the scale of Rs,550-~750, He claims

to be sntitled to the scale Rs,700-3900 that of the Deputy
Superintendent, We have already adverted to the position
that under Para 3,1 if promotiecn to posts in ény of these
grades calls for selection th&h promotion to that Grade(s)
will be governed by the normal rules for prom@tion., The
category of 455-700, according to the Annexure, was selection
post and the applicant could claim appointment to that post
as per the modified rules as embodied in Para 3.2 of the

Circular. (ahat para provides that:

" This modified sslection procedure has been
decided upon by the Ministry of Railuays as
a one time exception by way of a specizl
dispensation in view of the numbers involved,
with the objective of expediting the implemen-
tation of these orders. It is reiterated
that the nmormal rules governing promotion
to selection and non=selection posts will
apply to vacancies in the aforesaid
categories arising after 1st August, 1983,"

The position therefore is clear that the applicant could
not have claimed the pronotlon u1thout it_going through the
beivg

' : ; ! n th le Rs,700-900
process of test and 1nterv1mJQgQE§yglve e scale Rs,700-90

on t&% basis of this Circular.

5, With regard to the applicant's contention that
such a benefit had been given to certain others by the
Western Railway, Shri Sawant, learned counsel for the

respondents pointed out that this position was denied
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in the reply and sur-rejoinder., Reference was also

made to the clarification obtained from the Western

Railuay and the Annexurs to the uritten statement shous
that even the Western Raiiuay had adopted the same course
as has been adopted by the present respondents. Nothing
therefore turns on the aLlegation that the Western Railuways

implemented the Circular 'in a different manner.

6el With regard to the assurance that was given by

Shri Avasthi, it is difficult to sée‘how the change in

Board can be said to have prejudiced the applicant, The
applicant had to appear at the interview. He did appear

at the interview before a Board properly constituted and

that Board did not ﬁind the applicant fit. There cannot

thus be any room Fo£ the apprehension that double standards
were adopted while assessing the suitability of the applicant

for the higher post.,

T Reference was also made to the boycotting of the

examination and intervieu in the intervening periocd. But

that would not give the applicant ahy right or claim to a
1

post @3 which he was not entitled uwithout geimg—er under-

LTy .
iakgg% the selection process.

A

B¢ Learned counsel for the respondents urged that the
application would be barred by time. But we find that the

applicant had made reprd%entations to the respondents as

stated in the application and the present application would

be in time im regard to those representations.

—

9, We see no merit in the application, It is dismissed.
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(N K.VERMA) ' (M.S.DESHPANDE )
MEMBER (A) VICE CHAIRMAN
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