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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT SITTINGS AT AURANGABAD

.

Tr.Ap}llcation No (A)46/88
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Shri Sudhir Bhalchandra Bhatlawande,

Research Scholar,

Zoology Lepartment,

Marathwada University., .

Aurangabad. ee &pplicant

V/S.
1. Union of India

2. Regional Lirector
(Western Region)
Staff Selection Commission,
Army & Navy Building,
Bombay-400 023,

3. Under Secretary,
Central Board of Excise & Customs,
Ministry of Finance,
Jeevan Deep Building,
Sansad Marg, ‘
New Delhi. .. Respondents.

Coram: Hon'ble Member(J), Shri M.B.Mujuméar
Hon'ble Member(A), Shri F.S.Chaudhuri

Appearances:

1. Shri B,M.Bajpai,
Advocate
for the applicant.

2. Shri T.E.Pardeshi,

Inspector,
Central Excise, Fune.

(;;;:-;g;;‘iuB Mujumdar, Member(J))
The applicant Sudhir Bhalchandra Bhatlawande
had filed Writ Petition No.410/88 in the Aurangabad
Bench of the Bombay High Court on 14,3,1388. For wan£
of jurisdiction the High Court has sent it to this Tribunal
by its order dated 26.7,1988. In this Tribunal it is

numbered as Transferred Aprlication(A)46/88.

2, . The relevant facts for the purpose of this
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jﬁégment are these: In persuance of an'adve:tisement
published in May, 1984 the applicant applied for the
post of Ingpector of Central Excisé. He was allotted
Roll No.51—30052\and he appeared in the wriﬁten
examination for‘thé selection which was held on
11.11.1984. The results were declared in March, 1985.
He passed in the written examinatioh. Interviews weré
held in Eombay on 14,4,1985 for which also he appeared.
The results of the seléctién were published in the
'Employment Kews! dated 14,.,9.1985. The list was in
order of merit and the applicant's Roll No. was at
serial No.176 in Zone 13. 2Zone 13 comprises of

I:adra & Nagar Haveli, Goa, Raman & Diu andé Maharashtra,

3. As the applicant did not receive any
communication he macde fepresentation dated 11:3,1986
to the Regional TCirector (Western Region), Staff |
Selection Commission, Bombay i.e., Respondent No.2.
"As no reply was received he submitted a second
representation dated 4.9.1986 to the same authority.
On 1.1.1987 the applicant made a representation to the
New Delhi office of respondent No.2, In this
representation he specifically mentioned "since last
one year i coulé not get any communi?ation from Staff
Selection Commission, Bombay." On 12,1.1987 the New
Delhi Office by a memorandum in & cyclostyled proforma
infﬁrmed the applicant thatdhe dossiers of all the
qualified candidates had beé;—;;ésed on to the Under
Secretary, Central Board of Excise and Customs, New
elhi i.e., respondent No.3 for furtﬁer allocation

to different Collectorates/Charges. The.applicant was,

4 |
therefore, requested to contact him fogfurther
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information. Thereafter, on 20,1.1987 the applicant
submitted a representation to respondent No.3.

v~ his
" Simultaneously, he had requested/g\friend Shri s.T.
Sane working at Delhi to inquife invthe New Delhi
office of respondent No.,3. After inguiry, Shri
Sane informed the applicant by letter dated 30.1.1987
that his concerned papers had already been passed on
to the Collector of Central Excise, Bombéy on 5,9.1985

and the Collector of Central Excise, Bombay would be

issuing his appointment order,

4, ience the applicant wrote a letter dated

4,2.1987 to the Colleétor Sf Central Excise, Bombay
requesting for information about his appointment/posting
at the earliest. The Deputy Collector, Central Excise,
Bormbay informed the applicant by his letter dated
23.,2.1987 that his dossier haé been sent to the Leputy
Collector(F&E) Central Excise and Customs,Pune for
appointment to the post of Inspector and directed him
to approach the said authority. The applican£ then
wrote a lettér dated 2,.2,1987 to that authority

;% requesting for informationvabout his appointment
as early as possible. To that letter the said
authority informed the applicant bylits letter dated

[N
12.3,1987 that his dossier was received by that

-
office on 1.10,.1985 from Bombay and hence a letter

was sent to him on 11.10,1985 for attending Physical
Test. However, as the arplicant neither attended the

prhysical test nor sent any commuhication in the matter,
'\S :
reace+he arritcentts dossier was returned to the
v— -

staff Selection Commission presuming that he was not

interested in aprointment as Inspector of Central Excise.
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5. The applicant immediately wrote to the said
authority i.e., DCeputy Collector (P&E), Central
Excise and Customs Pune on 28,3.1987 stating that
he'had not received the communication from him for
attending the physicalitest. The applicant did not
receive any reply and hence he sent anotﬁer letter
dated 19.4.1987 to the same authority specifically
mentioning that he did not receive the letter 5ate&
11.10.1985 for attending the physical test. He also
requested for the issue of a fresh letter for
appearing for the Physical Test and for mentioning
the place so that he could appear for the physical
test., In the last paragraph he pointed out that he

was.unemployeé for the last three years and was

. Wwaiting for appointment as he was interested in the

appointment. He sent copies of this letter to various
other authorities also. As no reply was received, he
again moved responcéent No.2 by letter dated 15.6.1987
requesting to consider his case and arrange for his
posting/appoin£ment as early as possible, A fter w
waiting for three months he again submitted a
representation dated 14,9.1987 to the same authority.
Respondent No.3 forwarded thé representation to his
New Dielhi Office, i.e. to the Under Secretary, Staff
Selection Commission, New Delhi with his letter dated
20.10.1987. In the mean time, respondent No.3 by his
letter dated 15.10,1987 in reply to the applicant's

| ‘ - \M . -'m{l»a_‘rw\c,é the_ 6‘\_?%1'\ P INLY
representation dated 20.1.198?Afhat he had’ been
called for physical standard test by the Collector
of Central Excise and Customs, Pune vide Registered

letter dated 10.5.1985, but he neither attended the
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physical standard test nor sent any communication in
the matter and hence his appointment was cancelled.
It appears that the date 10.5.1985 mentioned in this

letter is not correct.

- P "tkk"\
6. The applicant made representation dated 19.1.1988

ﬁo the New Delhi offitgtof resppndent No.2 referring to
respondent No.2's letter dated 20,10.1987 reguesting
them to reconsider his case sympathetically and éppoint
Eim as early as possible. The New Lelhi office of
respondent No.2 by its memorandum dated 3,.,2.1988 informed
the applicant that his case was being looked into and

that he would be informed about the final decision in

due course,

7. The New IDelhi office of the staff Selection
-Commission finally informed the applicant by memorandum
dated 1.3.1988 that a Registered letter dated 11.10.1985
wag sent to the applicant'by the Collectorste of Central
Excise, Pune, asking him to appear for a physical test
but as he.did not respond to that letter and mac¢e no
enquiry about his appointment within a reasonable period
by of six months after the result was declared, his claim
for appointment on the basis of the said examination

cannot be considered at the belated stage.

8. After this final reply the applicant filed the
Writ Petition in the Aurangabad Bench of the Bombay High
Court.

9. The main prayer in the petition is for directing

the respondents to take his physical test for the post
of Inspector of Central Excise ané, subject to passing

the test, appoint him to ttat post.
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10. . The respondents have resisted the application
by filing the affidavit of Shri Vaman Lattarya Mirashi,

Assistant Collector, Customs and Central Excise, Fune-2,

10, We have just now heard Mr.A.B.Bajpai, learned

advocate for the applicant and Mr.T.F.Pardeshi, Inspector,.

Central Excise, Pune, NMr.Parcdeshi showed us the record
and requested for an adjournment as the respondent's
Counsel, Mr.M.I.Sethna, could not come from Bombay.for
the Circuit Sitting of this Tribunal at.Aurangabad,today;
But we have fixed this date long back. - If there was
any difficulty in their advocate coming from Bombay,
the réspondents could easily have engaged one from
the panel aVailable to them at Aurangabad. This Case
pertains to an appointment which should have been given
over three and a half years ago and hence any celay
will only complicate matters stili further. Moreover,
the facts which we have deliberately.na;rated at great

length are undisputed and clearly establish that no

¥ th:is case,
-

law point is involved in

N

Hence we have rejected Mr,Pardeshi's request for

adjournment.

1z, The méin point to be considered in this case
is whether the applicant had received the letter dated
11.10.1985 asking him to appear for a physical test.
Unfornunately a copy of that letter is not attacheo to
the reply of the respondents., But Mr.Pardeshi showecd
us a xerox copy of that letter. Copy of the letter
shows that letters dated 11.10.1985 were sent to the
applicant an¢ 47 others requesting them td appear for
the physical standard test on 17.10.1985 in the office

of Central Excise and Customs, Pune~-2. But the

e /-



®

respondéents are npot having the postal acknowledgement
~receipt from the applicant or even the postal recéipt
showing that the letter had been sent by registered post.,
We specifically asked Mr.Pardeshi about the
acknowledgement receipt from the applicant, Eut he stated
that it cannot be traced, 1In the reply aléo nothing

is said about the acknowledgement receipt. Considering
that the respondents are said to have sent the letters
-as "acknowledgement due", it was obviously incumbent

on them to keep a watch on the rece1pt of the
acknowiedgements and to take appropriate action in

case any acknowledgement receipt was not received, If
that was not to be the césg, then there was no need

to send the letters as “acknowledgément due® as

mere registered post would have sufficed.

13, The applicant was making representations
persistently from 11.,3,1986 i.e., within six months
from the date of declaration of results.' We do not
think that if the applicant haé;received the
communication dated 11.10.1985 he would have failed
‘:} to appear for the test which was to be held in Pune on
17.10.1985. If he was unable to appear for the physical
test for any reason, judging by the volume of
correspondence he has subsequently engaged in
we think that he would certainly havé s0 informed the
Pune office and asked for an alternative date.
Hence from probabilities also we thirk that the

applicant must not have received a copy of letter

0.08/"‘




dated 11.10.1985,

14, In view of the success in the examination

the applicant had obtained a vested right in getting

'~ appointment as Inspector of Central Excise subject to

his passing the physical test and fulfiiling other
formalities. We do not think that the applicant
should lose that right sin@ly because he did not
receive the letter dated 11.10.1985 asking him to
appear for the physical test. The New Ielhi office

of the Staff Selection Commission in their letter
dated 12.3.1988 has mentioned that as the applicant
8id not respond to the letter dated 11.10.1985 and

as he did not make any enquiry about his appointment
within a reasonable periéd of six months after thenr:f
results was declared, his claim for appointment bﬁ:tbé
basis of the examination cannot be considered, We
fail to understand how the agplicant was ﬁo respond

to the letter dated 11.10.1985 when he had not
received the letter at all., He has made this position
clear in ﬁany of his communic?tions. Moreover, as
already pointed out, the applicant haé made his first
representation on 11.3.1986 i.e., within six months

from the date of publication of the results of the

. examination. The respondents have not specifically

denied that represzentation or, for that matter, any

of the other representations attached to the application.

Even thereafter he was persistently making
representations as pointed out by us earlier. In any
case, there is no mention of a limitation of six

months in any of the notifications connected with the
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selection and hence a time limit of six months cannot

be applied régidly.

15. Hénce we hold that the applicant is entitled

. to succeed and hence pass the following order:-
OQRBER

(1) Respondents are directed to’call the

applicant for physical test for the post
of Inépector of Central Excise in Zone 13
anéd to aépoint him to that post if}he
passes in that test and fulfills the
other neceséary requirements.,

(ii) The respondénts'should carxy out this
direction within three months from the
date of recéipt of a copy of this order.

(11i) 1If the applicant is appointed he should
be given the same seniority position which
would have, been gi§en to him if he had _
passed the physical test for which he was éZ
called by letter dated 11.10,1985 theefrom
the Deputy Collector(P&E), Central Excise
and Customs, Fune,

(iv) Parties to bear their own costs.

Dot

(P.S.Chaudhuri) (M. Jumdar)
Member(A) ember(J)



