. CAT/J12
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
NEW BOMBAY BENCH
O.A. No. 548/88 198
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[
DATE OF DECISION _ 19.4.1991
o _ . Capt. Sudhir Kumar. Petitioner
t —
Shri G.K.Masand _
Advocate for the Petitioner (s)’
Versus ’ T(—
‘Union of India & Ors. . Respondent ' | -
Shri M. I.Sethna Advocate for the Respondent (s)
CORAM

The Hon’ble Mr, U.C.Srivastava, Vice-Chairman, '

4

The Hon’ble Mr., M.Y.Priolkar, Member(A). -
1. Whether Reporters of local papers may be allowed to see the Judgement ?%} |

2. To be referred to the Reporter or not ? M \ - -

3. Whether their Lordships wish to see the fair copy of the Judgement ? N\’

4. Whether it needs to be circulated to other Benches of the Tribunal ? M
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. Capt Sudhir Kumar, . o .. Applicent,
' V/s. '
The Secretary
Ministry of Surface :
Transport, Parivahan Bhavan,

Parllament Street -
New Delhl.

Director General of Shipping

Jahaj Bhavan, Sir Walchand

Marg, Bombay 400 OOl,

Union Public Service Commission

Dhaulpur HOer, Shahjahan Road,

New Delhl. .. Respondents,

; CCRAM: Hon'ble Vice Chairman, Shri U.C. Srivastava,
Hon'ble Member (A) Shri M.Y.Priolkar.

Mr. G,K. Aasand Advocate of the Applicant,

Mr, M.I. behﬁna Advocate for the Respondenté.

2 ) ) JUD\J:_MENT . , . . . Dated 3 t‘i -~ ‘iﬁ'f
(Per Shri U.C. Srlvastuva, Vice Chalrman )

The appllcant who 15 presently working as a

-&i. .
J

Nautical Surveyor 'in the office of the Director General
of Shippint Boﬁbay sinée 1974 is claiming fe= the next
prbmotionai post i.e. the post of Deputy Nautical Advisor
in the Director Genmeral of Shipping, Ministry of Surface

-Transportﬁhas approached the Tribunal praying for certain

reliefs whi

challenged the Notification issued by the UPSC on 2o 3. 1788
prescrlblng certain quallflcatlon for the Samehwthh aLe /L

‘mentioned in the Recruitment Rules 1957. In the said rule

one of the -qualification prescribed is the qua11f1Cdulon of
Extra Maater Certificate of Competence (reCOgnlsed b

Government of India whlch qualification existed in the '




L 4 .
%g e _ Ruleg of 1968 also. The applicant is a Post Graduate in

Maritime Safety Administration and was selected by the GOI

for two years'course.in Maritime Safety Administration from
AWorld Maritime University, Mélmo, Sweden at the expénees of
the Government itself. This course of M.Sc. was passed by
him in the hiohest'gréde of the University. He is said to

be the only Indian in gettwno the degree SO far, has heen
establlshed at the instance of U.S.A, is the centre of

High level Maritime tralnlng and" effectivé means for the
transfer of merit ano technolooy from the development to g
the developlng Maritime Natlons. The Extra Masters couTse

k § was started in this Country in the year 1954 and is

conducted by the Lal Bahadur ShastrlvNéutlcal and

"#*
Enﬁln9rlﬂg College, Bo“bay, in three semesters of four
months each and in parts both in various subjects.
According to the applicant he is gualified for the said
post and the degrae which he obtained from Sweden after
two years is superior than the training given at the
Nautical College, Bombay referred to above for a peridl
of one year only. The\épblicant has also applied to the
Respondent No that his M,Sc. Degree be also recognised
for the post of Dy. Nautical Hdv1oor. The apollcant has
‘ also placed rellance on the obserratlons made by *he
Ainister of the Department}ﬁo far as the University
degree of the applicant is concerned.
@ ., We in Indla do not propose to insulate
ourselves from Technological and managerial
B Developments teking place in this ever changing -
- world., We must continue to ieann and lecarn
the best so that our managers and officers are
comparable with those of the most advanced '
.@eun+r1ﬂs in the world. And in imyarting the
‘skills the world Maritime Un1voralu1 nas a
cardinal role to play. ~In the days aheaa, I am
quite sure, India will make tha utmost pu§SLbLe
use of the facilities offcred by the-world .
e Maritime University. Out of the current Batch of

00‘3..




two hundred students from 78 countries five are
from my country. I -am confident that when they
return home, they will be well equipped not only.
to shoulder greater responsibility but also to
train others to the high standards laid down
by the world Maritime Un1ve151ty. I must say,
Sir, how grateful we are to this Unlver%1ty for the
assistance offered to us. In this connection, I
may mention that the Govermment of India had
decided to treat the M.Sc. Degree of this University
as fulfilling the ruqulrements of Surveyors éand’
‘accepted it as the Highest technical gualificaticn
- in the maritime field.". ' o '

Accofding to the apblﬁcaﬁt claﬁse I of the
Recruitment Rules prov1de§that the ¢glectlon of tne
Dy. Nautlcal A@v1sor ?Qltzgrﬂwhlch by dlrect’rpcru1tmenu
and he fulfills the qqallflcatlon,A§ per his case he being
fully qualified for'thé same,-theré is 50 occasion fof
rniot prométing him to the post, The.application has beén

opposed by the respondents who have filed their counter

‘affidavit to the. same. This Tribunal vide its order dt.

31lst March, 1989 allowed the respondents to appointi cone

person to the post of Dy. -Naﬁticél Advisor subject to the

-final out come of thls appllcatlcn and 'so far as the second -
post of the: Dv. Nautlcal Surveyor is cgncerned the direction .

‘was that they shall not‘rlll the post_tlll l6,6.l969-wh1ch

order was ekgehded‘aﬁd éontinuéd up to 29.7.1989 it wes

provided in;%he order.-" ‘In the meanwhile respondents may
_téke,instrpctichS'from the authoriﬁyas‘to whe ther they

should refer thé case of the applicent for relaxation

-

. T . X . . K ’ . . .
- of essential qualificetion for the post of Dy, Nautical

~ Advisor és laid - down in Shipping & Mercantile Marine

bébarﬁment (Class I and II),Recruitment Rules, 1968 to

" the DFC or the concerned Ministry." It is to be noted

that UPSS 15 . R=3 to the instant application under sectlon

19 of the A T.A, The powers of relaxatlon are prov1ded
in -the statutory rules framed under Article 309 of the

Constitution of Indla referred to abnve known as

:



cannot be relaxed.

Directorate General of'Shipping & Mercantile Marine

Departments(Class I end Class II) Technical Post

' Recrqitmeht Rules,.l968. Rule 8 of the said Rule:provides

for the power of relaxation end the same reads as under:

i
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Power to relax:

Where the Central Government is of the opinion

that it is necessary or expedieut so to do, it

may ke crder, for reasons to be recorded in

writing and in consultation with the Union '
Public Service Commission, relax any of the

provisions of these rules with respect to

any class or category of perscns."

The iearned counsel for the respondents informed that the
Ministry nas come to the conclusion that it was not
necessary to)relax the qualifica;ion ¢nd the qualificetions
W}thout entering into other questicns
raised in this application, the caée can be disposed  of
only at this stage on the question of relaxetion itself.,
The. UPSC being a party to the application obviously it

could not have been excluded. The communication of the

Tribunal by its Interim Order was obviously to include

A

“the UPSC in the matter' gs which is.a requisite conditions
. ~ .

of the Rule.referred to above. The order of the Tribunal
coﬁld nct have bgenvmead as exciuding something which the
statutory rules provide. Under the rules the UPSC should
also have been consulted,vbuk épparently it has noet been
consulted and without it the quesiion of reiaxation

has been dispésed of by the Ministry. In th®se -
circumstances the application deserves to be allowed and the
respondents 1 and 2 are directed to refer the matter of
relaxation in fhe‘Qualifibations'as.stafed by the

applicant taking into consideration also his experiencej

-
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qualifications, the degrees and the factum that the GOI

has sent him for-education and cther relevant considerations
as well agf%aCt that pre?iously also relaxations have been
grantedJméy be prior to the establishment of Engineering
Coilege at Bombéy referred to above, Let a decision to
taken af ter consulting UPSC within two months from the
date of communicetion of this order. Three will be no

order as to costis,

A ) > o L/
=54 T
- (M.Y.PRIOLKAR; . (U.C. SRIVASTAVA.)
MEMBER(A ) - _ Vice-Chairman.



