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IN THE CENTRAL AD‘MINISTRATIVE TRIBUNAL

NEW BOMBAY BENCH

. 220/88
O.A. No. 220/8 108

,
DATE OF DECISION /2. 4. 5

'Shri Ramesh Appgsaheb Batalji Petitioner

Advocate for the Petitioner {s)

Versus

Central Government (MES) Respondent
Min.of Befence.

Advocate for the Respondent (s)

CORAM
The Hon’ble Mr. M,Y.Priolkar, Member (A)

“y The Hon’ble Mr. JyF.Sharma, Member (J3)

1. Whether Reporters of local papers may be allowed to see the Judgement ? %

2. To be referred to the Reporter or not ? %

3. Whether their Lordships wish to see the fair copy of the Judgement 7 Mo

4. Whether it needs to be circulated to other Benches of the Tribunal 7 M
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BEF(RE THE CENZRAL ADMINISTRATIVE TRIBUNAL
NEW_BOMBAY BENCH, NEW BOMBAY,

Original Application No,220/88.

Shri Ramesh Appasaheb Bataljee. <.« Applicant.
V/s.

Central Government (MES)

Ministry of Defence, .

Organisation Army H.Q.,

F-N-C's Branch,

New Delhi, . : .++ Respondent.

Coram: Hon'ble'MemberéA), Shri M.Y.Priolkar,
Hon'ble M<mber(J), Shri J.P.Sharma.

. ' : . C 7
{Per shri J.P.Sharma, Member(J){ Dated: /293

The applicant who is working at present as Assistant

Engineer, Pune Municipal Corporation was earlier in Central

‘Government (MES), Ministry of Def ence Organisation, Army

Head Quafters E=N-C Branch, serving as Superintendent B/R
Grade~II in Garrison Engineer (A.F.) Lohogaon, Pune - 32. The

applicant while serving as such sent an application in

- pursuance of an advertisement for the post of Assistant

Engineer in Pune Municipal Corporation through the Department,
who forwarded it on 11.11.1983. The abplicant was selected
and he joined the Department on 6th November, 1984 but he had
submitted a formal/tentative resignation application from the
earlier service, and af ter that he was relieved from MES on
3rd October, 1984, The grievance of the applicant is that
this service of the applicant which he renderred with the
Central Government from 22nd November, 1971 tiil 3lst October,

l981lhas virtually qualified for retirement benefits being
. ° * .2.



more.thén 10 years and inspite of that representation
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he has not been granted pensionery benefits and was

informed by the letter dt. 12th October, 1983 that since

- the applicant had tendered resignation from the MES

before taking up the new appointment in Municipal
Corporation,'Pune; he was neither seﬁt on deputation
nor MunicipalCorporation, Pune‘iook the permission from
MEé befére absorbing the applicant in their depgrtment,
so under these circumstances the resignation entailed

fogfeiture of his past -services. This was informed to

the reéresentation made by the applicant dt. 4.7.1987

and 36th July, 1987. The applicant therefore, filed

fhe present application on 22nd March, 1988 for the

grant of pro rota pensionery benefits for his services

in MES for 12 years llmonths and 8 days at laid down
rates. ' | |

2. , The respondents contested the application and
in'tﬁe reply stated'that'the petitioner was appointed

as Superintendent Buildings and Roads in Gr.II on

22nd November, 1971, The applicant was promoted on

11th June, 1984 to Grade.I. The applicant requested the .

Department to forward the application to Pune Municipal

' Corporation and the Garrison Engineer (AF) forward the

application on 22nd November, 1983. On 22nd November,198Z
fhe applicant has submittedfa mémorandum (Ex. '5') which
is reproduced below:~ |

"I,MES No.l58151 Shri R.A.Bataljee (Designation)
supdt B/R Gde.II ~(off) do hereby state that
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in the event of my selection for the post of Assistant
Engineer (Civil) in (Name of new office) Municipal
Corporation, Shivaji Nagar Pune-5 applied for by me vide
my application dated 22nd Nov 83, I may be permitted to
retain my lien in my present appointment of Supdt B/R
Gde~II in MES for a period of two years with effect from
the date I am struck off the rolls of my parent department,
in terms of letter No.25(58)60/Appte) Pt IV of 26 Apr

66 at the expiry of which (i.e. two years) I shall either
revert to or resign from the appointment which I last

held in my parent department, if I am not absorbed in

the permanent establishment of the new office within that
period of two years. I shall cease to have been in the
parent department from the date of permanent appointment

in the new office if the date of such permanent appointment
is before expiry of two years.
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2. I understand that since the transfer to the new
office is not in public interests (a) my parent department¥
off ice will not be 3iable to pay me retirement benefits

or allow me to carry forward the leave earned by me in my
parent department and (b) leave salary -and pension
contribution will be payable by my foreign employer or by

myself,
3. I also undertake to abide by ether conditions
stipulated in G of I, M of D No.25(58§60/DIAppts) Pt IV

dated 26th April 66 and amendments thereto, if any."

Since the applicant was selected he was relieved on the basis

of his letter of resignation on 3lst October, 1984. The

applicant after his resignation and joining the Pune Municipal
Coréoration épplied for Pensidn énd Gratﬁity proportionately,

but his request was rejected vide lettef dt. 4.9.1985 (Ex, 13').
The applicant made further representation which was rejected by
the letter dt. 12.10.1987 that the said letter has been impugned
by the apblicaht (Ex.4).. Regarding lien of the applicant af ter
submission of resignation the respohdent stated that the lien

is applicable only when the absorption ltake place interse between
Central/State Department/Off icers/Autoncmous Bodies. The applicant
himself executed an undertaking on 22nd November, 1983 and he

resigned firom MES services before taking up the new appointment

Qé cedd.
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‘at Pune Municipal Corporétion. No permission was granted
by'the parent department (Central Goverpment) for - the
absafp tion of the.applicant in Pune Municipal Corporation
nor any lien was granted to him. Tﬁé resignation of the
abplicant was clear cut which had entaile§ him forféiture
of pensionery benefits as mentibned above, In view of this
it i$ said that the application is without merif and is

liéble_to be dismissed.

T 3. . . #We have heard the learned counsel bf the

- parties at }ength and have. gone through the record of

the case._'The contention of the learned counsel
is that the resignation;hés.been made technically
by the applicant.'in fact theiapplicaﬁ% requested
to be relieved to join the new aépointment with

Municipal Corporation,Pune, as Assistant Engineer

and for which the respondents have accorded due

permission. So in such a situation provisions of
sub rule 2 of Rule 26 are attracted. Sub rule 2 of

Rule 26 lays down".....A resignation shall not entail

forfeiture of past service if it has been submitted

to take up, with‘proper permiSSibh, another appointment ,
whether temporary or permanent, under the Government
where service qualifiés." The‘learhéd c ounsel has

also referred to a judgment of the C.A.T.~Principal
Bench in the»pése of Kirti Chandra v. Director

General Health Services and others reported in

1990(1 J(CAT )SLT 633. In this repdrted'case'fhe_ﬁ

- benefit of past service for pensioh was glven to the

applicant as he submitted his résiﬁnafion for taking up

k- 5/
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a new job in the Government. In this reported case .
the applicant rendered service in the State Govern-
ment as Excise Inspector from 19-5-1948 for about
two y»ars and he was relieved from the post of
‘ /Excise Inspector since his service was for a short.
- durationl s0 he was taken in the Central Secretariat
| his'origina; parent department on 2-12-1950. The
apnlicant thereforé-has prayed that his services
since inception from 11l=4-1940 to 7-4-1348 and from
19-5-1948 to 15-8-1948 be.treated as'qqalifyingA
service along with the service rendered by him
in the‘Cehtral Secretariat from 2-12~1850 until
~ his -retirement on superannuation bhv30a6—1977. The
case relied by the applicant, therefore, is not at éll

relevant to the present case.

4, - The learned counsel for the applicant
- further arqgued that since thevapplicant has been
permitted to go and join MuniéipélCorpQr;tioh,Pune
it;would amount to a consent by the respondents to’
joih'the services with.the Municipal Corporation,
" Pune and under the provisions of Rule 37 of COS
Pension Rules,1972 the apolicant is entitled to
pehsionary-benefits. In such an eveht thé dafe of
appointment in the Municipal Corporation shail be’
aeemed t0 be date of ;étirehent of the applicant
A | ' from the service of the respondents, i.e. Central '’
Government . HoweVer;'Ruié 37 specifipally lays down

that permission has to be accorded for a post in or

Lo e



under a body controlled or financed by the Governmert .
The learned ¢ ounsel for the applicant could not show
that Mupieipal Corporation,Pune is as such centrolled‘
and owned by the Government.of Maharashtra or Central

Government, .

5. The learned counsel has also referred to

the modified pension rules of 1989 but that will -also

not help the applicant as thereto the pre-requiSite

the applicant should have been absorbed in a Corporation

owned by the Government. | The Rule 37 therefore is not

'applicable‘in the case of the applicant., The applicant

voluntarlly sought employment in the Municipal Corporation,
: e e PonsSiin Qe 1472

Puue.under Rule 48(A)}[‘ﬁhe applicant could have qualified

for pensionery benefits " on~ voluntary retirement after

giving notice of not less than three months in writing

to the Appointing Authority. In:the-present case the

applicant had enly put in 12 years of service and more-

over the applicant himself on 22nd November,1983 submitted
memorandum (Ex.5), which has been referred to at page 2

of the judgment, There was ho'mistake in the mind of .
the applicant thai the application'shall not be forwa}ded
unless he gives undertaking in tpe af oresaid memorandum.
Exhlblt 1 za the applicatlon submitted by the appllcant
which is dated 22nd November 1983, The memo at Ex.5

that 1.3 undertakipg , given by the applicant is alé“é;&g.gzz‘m
November 1983, Again on 22nd November 1983 the appllcant

has glven an undertaking at Annexure 4 ei ther ‘he will
f

,reﬁmﬁr“taw .the post & in MES or he will resign fram the

k]

service. The resignation of the,application was acceptedv
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on 3lst Cbtober 1984, ThUs, it 1s.not the case whether the -
appllcant only tendered the technical re51onatﬁon, but the
applicant knew very well that for all purposes he is loosing
up his past service in ME% to join the post of Assistant
Engineer'in the anicipal Corporation, Pune. On this antion

also the appllcant can not know resile from the stand taken

by him as" early as in November 1983 or in 1984,

6, lhe Municipal Corporatlon "Pune is an Autonomous body

but it cannot be equated with the Central Government underiaklng
The Centr 4. Government had not taken any stand favourably with
such of 1ts_employees who are qbsorbed 1n-Autonomous bodies not
controlled by the Central Government. The Department of
Personnél and»Administrative Reforms OM No. F—27(16 ~-PU/79

dated 27th September 1980 has taken a dec151on to grant prorata
retlrement beneflts on permenant absorbtlon in ESI Corporation,
The: Munloloal Corporatlon, Pune is an’ Autonomous body which 1s
not controlled or financed substantlally by the Central

Government, In view of this matter the applicant has no case.

7. -~ Thé learned counsel for he appllcant want to draw

an anoloqy with this Central Government employees who have

gone on deputation or on transfer to undertaking or Corporation

controlled by or owned by the Central Government, This anology .

cannot apply in the case of the applicant. The apolicant
was never on deoutation or trensferred but actually he has

JOlned a ncw service under a new employer and so cannot be

-treated at par with thls Central Government employees who

1n121ally goee on deputatlon but are absorbed subsegnently

in the deputed department.
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Se In view of the above facis and t he circumstances

of the case we are of the opinion that thgﬂgé;é%GéQ$—ls devoid

of merit and is dlsmlssed leav1ng the parties %o bear their

own costs,
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