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Iis TNE CE.iTRAL ADMINISTRATIVE TRIBUNAL

Nci, BUMBAY BLiNCH :

(1) Regisiration No,TH-388 of 1987

Date of decision 7.2,1990
Digamber Tukaram Shingade T ee Applicant ‘

- VEISUS=

The Union of India and others . .. Resvondents
Counsel fcr the applicent : Mr, S,L, Kapse.
Counsel for the respondents : Mr. S.R. Atre

for Mr, P.,kM, Pradhan

(2) Registration No,0.A.249 of 1988

Shantilal lLakhamichsnd Baphna .. _ Agplicant

- VeIrgas-

Director, Postzl Services (H.Q),Bombay

and cthers oo Respondents
Counsel for the applicant "+ Mr., C,B. Kzle,
Counsel for the respondents : Mr., S.R, Atre

for kMr, P.M. Fracdhan.

CCRAM: Hon'ble Shri G.Sreedharcn Nair, Vice-Chairman

Hon'ble Shri M.Y. Priolkar, Member (A)

ORDER

G, Sreedharan Nair, Vice-Chaiman := These two appliceticns

were heard together and are being disgosed of by & ccmmon

order. The applicent in TR-33% of 1987 is the third

resgondent ih C.A.24% of 1988,

2, The applicent in TR=3G% of 1987 joined the
Postzl Department as Time-Sczle Clerk and was ccnfirﬁed

a Tribe,
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with effect from 18.7.1977. H¢ belengs te th
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He was promoted to the Lower Selection Grade in a
reserved;vacancy'with effect from 14.4,1973, and to
the next higher post of Deputy Maneger, R.L,U., Bombay
by the crder deted 21,12,1981. He is aggrieved by the
order passed by the third respondent cn 2,9.1983
reveriing him to the grade of Time-Scele Postal Assistant
on the gfound that he is ineligible for promotion
to the Lower Selection Grade. It is urged that the
order is illegel and violative of the principles
of natural justice es it hes been passed without
giving notice or opportunity of showing cause, It is
also alléged that it is violative of cleuse (2) of
Article 311 of the Constitution of India in as much as
it amcunts to reducticn in rank with stigma., The

applicznt precys for quashing the aforeseid order,

3. In the reply filed by the resgondents, it

'
I

is stated that for promotion to the Lower Selection

Grade, 1O years' service in the Time-Scale 1is essentia;,

tﬁé appiicant had not the requisite qualifying service
when hebwas promoted to the Lower Selection Grade

and that it was inadvertently made. It is further‘
stated that the promotion tc¢ the Higher Selection
Grade was also the result of the said mistake, and
that the Departmental Promotion Committee reviewed

the casé and decided that the applicent was wrongly
promoted. It is ccntended thet the impugnad order

of reversion was passed by way of correcting and
remeé%ng the mistake +that was committed &nd as such,

it is perfectly legals,
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4, The apglicant in OA-249 of 1988 was confirmed
as Clerk on 5.7.1957 and was appointed on 14.4,1930
in the L0wér Selection Grade., He was promoted to the
Higher Selection Grade as Deputy Manager on 15,5,1984,
but was reverted to the Lower Selection Grade by the
order dated 15.1,1988, He prays for a deciaratich
that the said order is null and void and for restoration
of his status. It is urged thst as he was appointad
against a clear vacency in the post of Deputy Manager,
8.L,0,, Bombay, which was the solitary post in the

Higher Selection Grade in the Unit and as he centinued

+ without break for more than three years, the order

of reversion is bad. It is stated that though the
promotion wss made on ad hoc basis, the resy;ondents

in violation of the relevant-instruétions, did not
confirm him in the post, It is further urged that the
third resgondent, who was appointed in the post of
Deputy Manager on his reversion by the impugned order,
though was irregularly promoted to the Lower Selecticn . -
Grade and thereafter tc the Higher Selection Grade,

was B33P actuall} reverted when the irregularity
was brought to light and as such, his reversion to
accommodate the third respondent in the post of Deputy

Mansger is illegal and unsustainable,

S5 In the reply filed by the respendents 1 andg 2,
it is stated that as the applicant wss promoted to
. ;temzorary and
the tost of Deputy Ksnager on turely4 ad het basis,
he is not entitled to questicn the reversion. It is

stetid thet the promotion of the third resgondent tc¢ the

~~ower Sclection 3rade and thereafter tc the Higher Selecticn
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Srade wes granted as per the rules in force. It is
pointad out that the third respondent s he beliongs
to the Scheduled Tribe, had. become ‘eligible to be
promotéd to the post of Deputy Maznager having put in
threebyears'of serviée in the Lower Selection Grade,
It irc contended. that it is not open to the applicant
tc challenge the promotién granted to the third

C—
respondent in the year 1283 \q§(.

6. The first question that arises for
determination is whzther the order dated 2.9.1983
issued by the Director of Fostal Services reverting the
applicant in TR-338 of 1987 is sustéinable° It is
not in dispute that he was gromoted tc the Lower
Selection Grade with effect from 16.4,1978 and,
subsequently, to the higher Selection Grade and posted
at the R.1L,0,, Bombay with effect from 1,11,1981 and
that these progotions were made on regular basis. The
order dated 2,9.1983 has been passed on the premise
that he is ineligible for promotion to the Lower
Selection Grade, Though in the reply filed in
TR-338 of 1987 it is contended that the promotion
to the iLower Selection Grade was inadvertently done,
in the reciy filed in GA-249 of 1988, it is very
clearly stated that promotion te the Lower Selection
Grade &3 well &s t;é further wromction to the
Higher Selectizn Grade were granted as per the rules

LA~
in force snd that there wés ne irregulerity £ the same.
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.-srt when he wass promoted regularly as eerly

as in 1976 +t- the Lower Selection Grade and was even
;-the next higher post of Higher S3slecticn
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Gr:.de in the yeéer 1981 and wes working in that post,
bof ore reverting him to the grade of Time=Scale
ostel Assistant, which is twe grades below, opportunity

£

of showing cause should h:ve been afforded to him,

and the feilure to do so is clearly viclative of

the principles of natural justice, Further, as pleaded
by the applicant, the order itself casts a stigma

on him for it states about his ineligibility for

promotion.,

7. It follows that the impugned order in
TR-3838 of 1887, namely, the order dated 2.9,1983 is
unsustainable in law and has to be quashed., We dc sé.
As it wss steted &t the time of hesaring that the
applicant in TR=388 of 1987 has since been abppinted
tc the Higher Selectien Grade and posted es Deputy
Managér, R.L.0., Bombasy by the order deted 15.1.'1988,
the only direction that is called for to the respondents
1l and 2 1is to treat the applicant as having ccntinusd
in the ssid post despite the order dated 2.2.1983
reverting him from the same, He shall be allowed
consequential benefits on this basis except the
diffefence in the pay during the period he hed not

worked in the higher post.

€, Evidently, it was to accommodate the applicant
in' TR=-385 of 1937 that the aprlicsnt in CA-249 of 1988
was reverted from the post of Deputy Manager, R.L,C,,

Bembay te  the Lower Selection Crede, Though counsel

(o]

f the apglicent in O,A.249 of 1988 wurged that the

seéid reversion is bad in law es the applicant therein



-
1S

o

-6 -
had worked in the post for well nigh three-ano-a-half-years,

!
on a cinsiderstion of the facts and c.rCUmsbdnces, we are

unable to accept the submission. Admittedly, there is 3

Y ¥

only one post in the Higher Selecticn Grade in the Unit, i

There is no case for the applicant in O.A,249 of 1988 that %

the apulicant in TR=388 of 1987 is junior to him, The 1 -
sromotion of the aypplicent in TR-386& of 1987 to the Lower .
Selection Grade as well as to the Higher Selection é
Grade was before the promotion of the applicant in .
0.A,249 of 1988, Moreover, while the applicant in

.TR-388 of 1987 was promotéd cn & regulaf besis, the

uromotlon of the apcllcant in 0.A.249 of 1988 to the

Higher Selection Grade was purely on temporary and ad hoc
basis. So much so, when the appiicent in TR-388 of 1987

was to be accommodated in the post, there is‘nbthing

wrong in the reversion.of the applicant in C,A.249 of 1988
to his substantive cadre, Though he had worked in the é
higher cadre for three—and=a=half-years, in the ' .
circumstances it cannot be said that he-had acquired a
legal right tc the post so as to continue in the same, ‘ v
keeping the applicant in TR-388 of 1987 outside.

8. It was sditmitted by counsel of the applicant
in OA-240 of 1968 that there is no question of csavve bl |

roverciem so far as appointment te the Higher Selection

DI AR PR T

Grade is ccncerned since there is only cne post in
the Unit. Even accepting the submission, since the ; i
applicant in TR-388 of 1987 was regularly promcted

to the post as early as in the yesr 1981, which promotion ;

has nct been challenged by the applicznt in O0.A.249 of
1988 till the filing of that application in the year

1088, the attack at this stage cannot be countensnced. x
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10. It follows that the declarstion prayed
for by the apclicent in U,A,249 of 1988 that the corder
deted 15.1.1988 reverting him to the Lower Selecticn
Grede cadre is null and void cennot be allowed and
that the apprlicant therein is not entitled +o any of

the reliefs prayed for,
11, In the result, TR~38% of ~987 is allowed

as indicsted in paregraph 7 above, O.A,249 of 1988

is dismissed,
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