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BEFURE THE CENTRAL ADAINISTRATIVE TRIBGUNAL
NE! BOMBAY BENCH, IEU BOSBAY

Original Apglication No.142/387

an '
-Original Application No.143/87

Ashok Jsgannath Ghode,

Shanlar Chavan Chawl,

Survey No.7, .

Gurudeo Nagar, .. . _

Pun? « 35 ; T e Applicant in 7.A.
©-142/87

Prakash Vishnu Kulkarni,
1216, Sadashiv Peth, '

Pune - 411 030, : e Applicant in 9.A,

143/87.
V/s ' |

l. The Collector of
Central Excisc and Custons,
Pune. -

2. The Deputy Collector
(Personnel and Establishment);
Central Excise and Customs, :
Pune. .o, Resnondents in
both the cases.

Coran: Hon'ble “tmber iA; L.H.A.Rego
' Hon'ble “embar (J H.B_.i.hxjwudfzg

7 NISTRA

Aonearancos: p
S Ny
1. Shri R,Ashokan ™ 2
Advocate ’ ' ) &

(for Shri D.V.Gangal)
for the applicants. . -

2. Shri J.D.Desai (for
| Shri 1.1.Sethna)

Advocate for the
Respondents.

JRAL JUDG:ENT '
(Per *1.B./ujundar, iomber (J)

By this common judgment we are disposing
of J.A.142/87 and 2.A.143/87 because both involve tho

Dato: 4-2-19383

same question of facts and law. -

2. - The applicant in 0.A.142/87, Ashok Jagannath

Ghode, was appointed as Inspector of Central Excise in

1982. ' On'2-4-1933 for some misconduct while working at

Bankot he was suspended but’that order was rovoked on
. ‘ ..'.2
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24-12-1983. On 24-7-1984 a chargeshect containing three -
charges was served on him. He pleaded not guilty to the
charges. Shri B.D.Nathﬁ. Asstt.Collector of Central
Excise was appoihted as Inq@iry Officer. He suhmitted

his report dtd. 30~9~19§5 holding the applicant quilty

of all the charges. Relying on that report the Discipli=
nary Authority i.e. the Deputy Collector (PE) (Shri T.K.
Jayaraman) imposéd’a penaitﬁ of dismissal from serviceo.

The applicant prefcrréq an appeal dt .6=5-1986 against

that order. One of the‘éricvanﬁes.in that appegljuas |
that a copy of the Inquiry Officer's Report was not
supplied to_him. 'Hence he was supplied with a copy of

the Inquiry Officer's Report on 8=8-1986, Hoﬁever, the 'i
apg?al vas rejected on 24-11-1986 by the Collector Central |

ned and spealung order.

3. Coming to the facts of Original Appllcation
No.143/87, the applicant in that case Shri Prakash Vishnu
Kulkarni was appointéd as Inspector of Central Excise

in 1975. - For some misconduct vhile he was working at
Bankot ho was suspended on 24-2-1953. But that order
was.revoked on 24-12-1933. On 24-7-1984 a chargesheet
qoptainihg threo charges was served on hin. At first the
same Asétt.Colloctor Shri B.D.Nathu,.who was appointed

as Inquiry Ufficér for holding as cnquiry against the -
applicant in Original Application No.142/87, was appointed—
Inquiry Officer in his case also. But afterwards that
order was modified and he was asked to hold the enquiry
against the applicant in thé other case viz.D.A.142/87

and another 6fficqr P.B.Vichare, Supdf.Adjudication Brancl-—
of Customs and Central Excise ﬁas'appointed to hold |

enquiry against the applicant Shri Kulkarni. He geld him—
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guilty of all the charges, by his report submitted in
' January, 1986, The.same Disciplinary Authority accepted

the charge of the Inquiry Officer and imposed the same

penalty of dismissal from service by his order dt.31=3-1986.

The applicant preferred an appeal against that ordéf;

As in the other casé, one of hislgrievahces was that a
‘ copy of the Inquiry bfficeri; report was not supplied to
_Jj} ' him.'-Henéq on 8~8=-1986 a copy of the Inquiry Officer's |
| | report was supplied to'hiﬁ. His appeal was also rejected . .
by the same Collector.of Contral Excise Shri S.D.’bhile,
“after giving a personal hearing to the applicant and

#contents of the written statements.
5. le have heard Shri R.Ashokan for Shri: D.V.Gangal
the learned advocate for the applicant and Shri J.D.Desai

for Shri ’i.1.Sethna iﬁe learned“adﬁocate for the respone
dents. Shri Ashdksn relied on .2 Full Benéh decision of
this Tribuﬁél in Premnath K.Sharma vs..Union of India and
Others (Tr.Application No.2/86) decided on 6-11-1987.
After considering all the relevant provisions of law and
the cases decided by the Supreme Court and: the High Court,
the Full Boncﬁﬁﬁeld that the findings and the orxder of the
Disciplinary Authority will be bad in law if the delinquent
| was ﬁot.given a copy of the report of the Inquiry Officer.
(&E, and was not given én opportunitﬁ of hearing before arriving
at the finding. The Full Bench has clarified that hearing

does not mean 'pral hearing' and an opportunity to make

%

§§% a_:eprpsentation to the Disciplinary Authority against

i the report in writing would constitute hearing and amount
.\:,;q?_: ] . )
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ito affording a reasonable opoortunity to the delinquent.
tle are bound by this judgment.
6. In view of this judgment we are required to
quash and set aside the orders passed by the Diséiplinary
Authority'énd.thé Appéilate Authopity,,and reinstate the
- appliconts. -The rospondents-houevor,‘are at liberty to

start the enquiry dg peizr from the stage of vitiation

and complete the same.

7. In the result, we pass the followlng order:

(i) The orders of penalty passed by tho.
Disciplingry Authority in both the cases
on 31-3=1986 ani t#he orders passed by
the Appellate'Aufhgrity_in both the cases
on 24-11-1986 are hereby quashed and '
sot aside; .

(11) The respondents shall reinstate both the

o applicants forthwith, with all backwages:

and consequential benefits, to the post -
vhich they were bolding vhen they were
| ~ dismissed £rom sor&ice' '
(iii) The respondents are, however, at. llberty
A ' : to M!:ag&e the departmental enquiry o Bavo-
o | from the stage of vitiation and complete
X y . the samo :m accordance with the procedure
| outlined as above by the Full Bench. If
they intend to do so, the Disclnlinary _
Authority shall furnlsh copies of the Inquiry
(fficer's Neport to_tbe apnlicants and glve,

them an onvortunity to make a written rep-
‘ or . . . :
resentation. e£- if they so desire a personal
. hearing and thereafter pass appropriate orders.
‘: ’ ' - - () 05




(iv) Uith tho abuve directions the opplications
are disposcd of with no ordsrs however

as to costs.
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