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__Smt, Ra jamma Reddy, Kalyan, Petitioner
— ¥
o _MrW,V,. Gangal Advocate for the Petitioner(s)
‘ : | ' o~
' Versils e
Union of Indja through the G,M, &, Rly., Reepondem . m
Bombay V, T, . . - (
fireReK. Shetty __Advocate for the Responacu(8) /,"f
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A
CORAM )
il.pne Hon’ble Mr. 3.6, RAJADHYAKSHA, Member(A)
The Hon’ble Mr. MeBe MUIUMDAR, Member(3J)
1. Whether Reporters of local papers may be allowed to see the Judgement? YM /
2. To be referred to the Reporter or not? 7\? o) ' : ;»!
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3. Whether their Lordships wish to see the fair ccpy of the Judgement? 7\) ()

4. Whether it needs to be circulated to other Benches of the Tribunal? ;ﬁ 7\30
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b BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
: : NEW BOMBAY BENCH

. : ' Oghy Nog s 428/87

Smt, Rajamma Reddy,

Bhagre Niwas,

Room Noe4, _

Rambaugh Lane No,6,

Murbad Road

(Near Raj Mahal Hotel), .
KALYA‘N. ecos A’pplicaﬂt

§ 3 ‘ ) Vs.

! ' 1o Union of Indis

: through
The General Manager
Central Railuway,
«Bombay VeTe

2, The Divisional Railuay
Manager,
Central Railuay,
Bombay - 400 001, esee Respondents,

Corams Hon'ble Member(A) J;G. Rajadhyaksha
Hon'ble Member(J) MeB. Mujumdar,

Appearancess
1. Mr,0,V, Gangzl, . '
' Advocate for the /
Applicant, : A |
2, M8, ReK. Shetty, ’ : t
Advocate for the
"J . Respondents, ' )

ORAL JUDGMENT : § Dates 9-11-1987
(Pers: M8, mujumdaréﬂember(J) ’

The epplicant Smt.Rajemma Reddy has filed this

application on 22-6-1987 challenging the birth date recorded

&)

in her service record and for correcting the same, .

2, The applicant is the 7th daughter of her parents,

-

She has no brother, Her Pather Pittu Reddy died in 1972 while-
her mother Gangamma died in 1980, The’applicanp'wés married
to one Venkata Munnuswamy Reddy who was working as a Clerk

o+

with the Central Railway, He died on 1841—1963 whiie&in service,
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Hencenon compassionate grounds the applicant was appointed as’
Sewing Machine Operator on 5-2-1964, In the service book her
birth date was recorded as 15=6=1929, It is not mentioned in
the Service Book as to on what basis that birth datd was
recorded.' Houwever, there is aAmedical certificate dtd,
15-6-1964 in the service record which shows that she was
examined by a Medical Gfficer on that date, The certificate
shows that the Nedicél officer found the applicant fit for
appointment in "@—I“ category, In that certificate her age

was given as 35'years. It is probably on this basis that her

_birth date was noted as 15-6-1929 by deducting 35 years from

15=6-1964,

3. The applicant did not challengs the above birth date
for about 21 years after she joined service, Houwever, on
5-8-1985, for thé first time she made an application stating

that the certificate vhich she had produced previously was

wrongly written by the Gram panchayat regarding the year of her

birth, She claimed that according to her horoscope and emquiry
with the Mandal Revenus Officer, Gudipala, her correct birth
date was 15=-6-1932, Hence she requested for correcting her

—

birth date in the service record, The authorities informed the

TN

apa&iﬁfff\fo produce school leaving certificete showing her
birth date‘és she had studied upto VIth Standard, for the
purpose of dealing with her reduest.' The applicant never
produced a school leaving certificate issued by the school in
which she had studied at her native place, However, after some
by the Head Master of the ;;g;ol stating thet it was not
possible to send the school leaving certificate as the record

in the school wes not available, Shs, hdwever, produced a
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certificate issugd by the Sarpanch,BommasaquPram Gram
Panchayat, showing that she was born on 15-6-1932, She

also prodyced a certificate issued by the Mandal Revenue
foider of Gudipala Certifying‘on the basis of the local
enquiry and photostat copy of horoscope produced by the
applicant that her birth date was 15=6-1932, Not relying

on these certifiéates the respondents asked her to retire

by the end of June,jga?. She therefore filed this

application praying that her birth date mentioned in her
service record should be corrected from 15-6-1929 to 15-6-1932,
She had also requested for an interim relief and on the basis
of the certificates produced by her we had directed the
respondents not to retire her till the disposal of this
application,

4, The réspondents have filed theirlreply on S=10-1987,
According té them they had sent one R;ﬂ; Budharap, Head Clerk,
to the native place of the applicant for esmquiring about her
birth date, He bas reported, on the basis of the documents
seen by him and the enquiry mede by him, that the applicent's
correct birth date according to the schdol $EcHrd-§as neither
15=6=1929 nor 15-6=1932 but it\:;\§8-6—1926. The resbondents
have produced a copy of the repézl of Budharap along with
documents obtained by him from the concerned authorities, The
respondents therefore requested that we should vacate the interim
order passed by us, However, instead of deciding the question
of interim relief we have heard the advocates for both the sides

at length and with their consent we are deciding the application

on merits,

Se In order to show that the correct birth date of the
applicant is 15-6=1932 she has relied on five documents, viz,,

(i) Certificate issued by the Sarpanch of the Bommasemudram Gram

004/
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Panchayat dtd, 17-3-1984 , (ii) Certificete issued by the sgme
Sarpanch on 21-7-1987 ’(iii) Certificate issued by the Mandal
Revenus Officer on’21-6—19877 (iv) Ration Card issued in 1973,

and (v) Voters list prepared in 1977,

6o Certificate of the Sarpanch dtd, 17-3-1984 states
that it was issuedjon the information from the family records
of the applicant while the certificate issued by the Sarpench
~ ' on 21=7=1987 shous(ﬁﬁéﬁéit was issued on the basis of record
of the Mandal Revenue Officer, Gudipala, Both the certificates
meﬁtion 15-6=1932 as the birth date of the applicant, It is
very clear that these certificates were not issued on the basis
of any record from the birth and death register as such, The
respondents have produced a copy @f the letter from the Mandal
Revenue Officer stating that the birth register for the year
1932 #8 not avajlable, Hence the certificates of fhe Sarpanch
dtd,21=7=-1987 showing that the birth date of the applicant is
15=6=1932 and thatlit was issued on the basis of the Mandal
Ravsnue Officer's record cannot be accepted as correct, What
is more important is the letter of the Sarpanch of Bommasamudram
dtd, 22—7—1987.v The letter shows that the applicant had
Xé/ approached him twice for a certificate showing her birth date
| as 15=-6-7932 on the basis of the Mandal Revenue Officer's
Certificate, g% there was no record available with the Mandal -
Revenue Bffice; this certificate cannot be relied upon and:.)
hence the certificate issued by the Sarpanch on the bad8is of

& : that certificate also cannot be relied upon,

Te The record shows that the applicant was repeatedly
asked by the respondents to produce a2 school leaving certificate

from the school in which she had studied, Instead of producing

\\«\v//////// a certificate from the school she produced @ letter purporting
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to have been written by the Hsadmaster of the N.P.P.E; School
at Bommasamudram stating that the certificate regarding birth
cannot be given as the record was not available in the school,
The réSpondents have produced a letter from the Headmaster of
the same school along with their written statement, The nane
of the Headmaster is Venkatamuni Reddy, In his lettsr the
Headmaster has catsgorically stated after seeing the photostat
copy of the letter dtd,21=2-1987 that ihe signature on it is
not his and the scﬁaol stamp below the signature is also not
of his school, In other words according to him the letter
dtd, 2}=-2=-1987 is a forged and bogus one, Apart from this,

it is impurtént to note that:tha Headmaster has stated in his
1et€er that the applicanﬁ had approached him and reqﬁested him
to alter the birth date in the school tegistsr by some years and
issue a certificats recording her altered birth date, But he
"bluntly refused to do so and warned her not to ask him to do

such mischief again®,

Be Not ohly this but the Headmaster has given a copy of
the relevant sxtract from the school register, The extract is
in Teluguw, It was read over to us by Mr, Shetty, the lsarned
advocate for the respondents, In that extract the name of the
applicant is at 5r,76 and her birth'date is recorded as 18-6-1926
and the dats of admission as 1-9-1932, Probably, this is the
reason why the applicént avoided to produce the &chool leaving
certificate though she was repeatedly asked to do so by the
respondents, This must alsoc be the reason why she had requested
the Headmaster to alter the birth date by some years, It is on
the basis of this school record that the respondents have
submitted that the correct birth date of the gpplicant is
18=6=-1926, 1t is needless for us to investigate as to whether

the applicant's real birth date is 15-6-1926 because on the basis

of that birth date she would have retired long back by the end of

June,1984, What we ars required to consider is whether the birth

date shown im the service racord i.e, 15-6=1929 is incorrect and

o6/
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whether her real birth date is 15-6-1932 as alleged by the
applicant, Relying on the extract from the schaoi register
and the letter given by Headmaster of the school we are

constrained to hold that the applicant®s real birth cannnot

be 15-6-1932,

9. Then the applicant has relied on & copy of the
Ration Card, The copy shows that the ration card was issued
on 8=7=1973 and in that ration card the applicant's age uwas
shown as 40 years, Obviously, that age must have been shown
on the say of the applicant and hence it cannot be accepted

as correct, In the Voters' list prepared in 1977 he® age was °
shown as 35 years, This also cannot be accepted as accurate

for the same reason.

104 Hence we cannot rely on the documents on which the

applicant has adked us to rely for holding that her real birth
date is 15-6-1932, On the contrary, the birth date recorded in

the service book of the applicant after she joined service was

15=6-1929, In all probability that birth date must have been

recorded on the basis of the medical certificate issued by the
Medica)l Officer after examining her, Of course, that birth date

also must be approxtmate, But in the absencs of any‘@ﬁhﬁrﬁbhtter

evidenca the respondents had to enter the same birth date in the

Aotz
register, The applicant did not challenge that birtqktill 1985,
1. We may point out in this connection that the,District

Medical Officer of Central Railway, Kalyan hed issued a certificate
on 27-2-1981 certifying that the date &f birth of the applicant

as per record is 15-6-1929, It is not knoun for what purposses

the applicant had taken this certificate, but it is clear from

her signature at the bottom of the ceftificate(@ﬁ%ﬁ'she must

have taken this cartificate for some specific purpose , What is
more important is that she was aware at least when she took the

t&e certificate that the birth date recorded in the service rdcord

o7/
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was 15=6-1929, She did not take any steps for correcting that
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birth date for more than 4 years thereafter, But when she was
on the verge of retirement, shs requested the authorities to
correct her birth date, The authorities had repeatedly asked
her to produce school leaving certificate as she has studied
upto VIth Standard- Instead of producing a school leaving
certificate from the school, shaiapproachod the Headmaster for
altering the birth date by some §ears. When he refgsed to do
so, she produced the bogus csrtificate purporting to have been
issued by the Haadméster’stating!that no certificate regarding
birth date can be given as the record was not available in the

school, Al) these circumstances; show to what length the applicant

had gone for remeining in service for about 3 years more,

12, We may point out that the applicant in her gejoinder
has denied the contents of the Letters of the Headmaéter and the

!
Sarpanch of the Gram Panchayat given by Respondents after enguiry.

But the written statement is fiﬂad by the respondents on affidavit

and along with it thexkproducedia copy of the report which was

made by Budherap after visiting the native place of the applicant
and seeing the relevant record, WUe do not find any éorcs in the
say of the applicant that the letter and documents produced by the
respondents alonguith the uritten statement are not genuine and

they relate to some other lady,

13¢ Cohsidering all the facts and ciroumstances we are
@#clined to dismiss this application with costs, which we quantify
as &,500/—. The applicant bas iemainad in service even after the
due date of retirement on the basis of the interim stay order
passed by this Tribunal. She must be asked to return the salary
which she has received in view of our stay order.' Mr, Gangal

urged before us that the applicant should not be asked to return~

.e8/
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the salary which she ha; received in view of our stay order,
mr, Gangal urged before us that the applicant should not be
&gkad to return the salary which she has obtained for the
period after 1-7-1987 because she has worked upder in view of
the stay order passed by this Tribunal, Ws are not inclined

to accept this submigsion bescause we have not doubt that the

'applicant had obtained the stay from &his Tribunal by misleading

. W
us and by producing dubiolis document, We, therefore pass the

following orders

(1) The application is dismissed,
(2) The applicant shall pay Rse500/- &s costs
" of this case to the respondents,
(3) The applicant shall be deemed to have e
fetired with effect from the afterncon of
30th June,1987,
(4) The applicant shall refund the salary which
she has received from tné respondants for the
period from 1=-7-1867,
; gt
(5) The respondents will be entitled to recover
the amount of salary paid to the applicant
for the period- from 1-7-1987 and the costs of
Rse500/- from whatever amounts that are due to
the applicapt from them,
(6) The interim relief order passed by this Tribunal '
on 24e-6=1987 is vacated, |
(7) The applicant will be entitled to pension and
other amounts that may bs due to her on the

basis that she has retired w,e,f, 30th Juns,1987 -

A/Ne
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14, At this stage Mr, Gangsl requested for stay of our

order for a periocd of 4 weeks, We reject that request,

\

e

| G, RADADHYAKSHA: )
~ PMember(A)

(
s

Mmm )
Member(J)
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