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1. Whether Reporters of local papers may be allowed to see the Judgement? %7/7

2. To be referred to the Reporter or not?
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3. Whether their Lordships wish to see the fair copy of the Jﬁdgcment"

4. Whether it needs to be circulated to other Benches of the Tribunal? 7\@ i
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW BOMBAY BENCH, NEW BOMBAY

Original Application No,338/87 B

" -ASHOK KRISHNARAO DURAPHE,

Near Circuit House,
P.0: SILVASSA=396 230, : '
Dadra & Nagar Haveli. oo Applicant.

Vs

1. The Union of India,
through the Secretary,
Ministry of Home Affairs,
Central Secretariat,

New Delhi.

2, The Administrator of Union
Territory of Dadra & Nagar Haveli,
"Governor's Secretariat,

Cabo Raj Niuas,
P.0.D0NA PAULA =« GOA. .o

3. The Collector of
Dadra & Nagar Haveli,
At Silvassa=396 230.

4, The Secretary to
the Administrator of
Badra & Nagar Haveli,

At ¢ Silvassa = 396230,

5. Shri D.K.Vaghela,
B.E.Civil, -
aged about 45 years,
Exscutive Enginser,
Divn.N0.1,
Dadra & Nagar Haveli,
At ¢ Silvassa - 396 230 .o Respondents.

Coram: Hon'ble Member (A) J.G.Rajadhyaksha

Hon'ble Member (3) M.B.Mujumdar

. Appearanceas:

1. Miss.Ganapathy (for
Mr.8.N.Singhvi) advocate,
for the applicant.

2 Mf.J.D.Desai (For M£,Sethna)
Counsel for the respondents.

-

JUDGMENT " Dated: 6.11.1987.
(Per: J.G.Rajadhyaksha) ’
This application dated 5.5.1987 submitted

Porak 4

by the applicant under section 19 of the Administrative

Tribunals Act, 1985 can be decided on a short point i.e.
whether the applicant has validly tendered resignation

of his service/post,
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2. The facts briefly are that the applicant

was appointed as a Deputy Engineer in the Public Works
Department of the Administration of Dadra and Nagar
Haveli by an order dated 24th March, 1971. He had
problems which had led to his suspension, a depart-
mental enquiry against him, his reinstatement in service
and later his resignation from service. The applicant
wrote a Demi Official letter to the Executive Engineer,
Public Works Department, Civil Division No.1, Silvassa
on 10.3,1986. It contained the following paragraph:

" Considering the contain of your D.O.
letter, I hereby submit my resignation
from t he Government Service. This
letter may kindly be treeated as my
resignation letter."

The Executiye Engineser had written back to the appli-
cant on 25.3.1986 suggesting that the applicant recon-
sider his letter, as he had expressed his intention

to do so in discussion. The applicant wrote a reply
on 1.,4.,1986 reiterating csrtain incidents and ultima-
tely observing "no right person will continue to serve
the édministrationvin present circumstances, in uhich

I have been put',

3. It appsars that the resignation letter was

. processed and ultimately on 23.6.1986 Secretary to the

Administrator, Dadra &nd Nagar Haveli, Silvassa issusd
with the approval of the Administrator an order which
reads as follous:

"Resignation tendered by Shri A.K.Buraphe,

Dy .Engineer (Elec) workkng under the Executive
Enginger, P.W.D.Civil Dn.I, Dadra and Nagar
Haveli, Silvassa is hereby accepted with
immediate effect.

The charge of the Dy.Engineer (Elec) Elec-
trical Sub.Dn.II should be held by Shri B.P.S.
Faujdar, Dy.Engineer (Elec) Sub Dn.I. in
addition to his oun duties till further
orders.”
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The applicant then submitted a representation on
3.7.1986 addressed to the Administrator. He was
informed on 26.12.1986 that his representation had

been considered by the Administrator and rejected.

On 15.1.1987 applicant was asked to vacate the quarters
which had been allotted tc him and uwhich were in his
occupation and possession.

4. The application has been resisted by the
respondents who filed their urittan‘reply on 12.6.1987
maintaining that the applicant had tendered his resig-
nation and it had been rightly accepted byGthecdpprdzam
priatéd authority and it had, therefore, become finally
effective.,

5. The Tribunal has granted aﬁ interim order

in so far as the quarters were concerned when applicant
moved for such an interim order on 6.5,1987. The ;.
interim order was continued on 16.6,1987 with the pro=-
viso the applicant should pay apprcpriate rent for
occupation of the quarters.

6. The contentions of Miss.Ganapathy, Learned
advocate for the applicant are that, uhat applicant
wrote was a Demi Official letter addressed to the
Executive Engineer and it could not constitute a
resignation as long as it had not been addressed to

the appropriate authority, She draus our attenticn

to Annexure No,'A'-15 uhich is the Demi Official letter
dated 25.4.1986 from the Executive Engineer to the
applicant informing him that the applicant must give
one month's notice in proper form to the competent
authority for acceptance of his resignation. Obviously,
thié'had not been done, as applicant had no intention
of resigning. It is, therefore, her prayer that since f
there was no valid resignation, it could not have been\f
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accepted by the competent authority and,»therefora,
the applicant should be treated as not having resigned
from service and thus continuing in service even nou.
She then argued that other consequential reliefs such
as pay, arrears of pay, confirmation etc. should
follow. She also stated finally that since there uas
no valid resignation the applicant still had the right
to withdraw the resignation and he Shouid be allouwed
to do so in view of his representation addressed to

{
the Administrator Dadra and Nagar Haveli onthe 3rd

September, 1986 which is Rnnexure R=17. !

7 Mr.J.0.Desai the learned advocate for the
respondents contends that when the applicant wrote

the Demi Official letter his intention was very clear.
He had every desire to resign from service. If he did
not have such firm intention he would have reconsidered
his stand in view of the liberty offersd to him by the
Executive Enginser. He did not do so. There uwas,
therefore, no alternative for the Executive Engineer
whe was the immediate superior of the applicant but

to process the Demi Official letter as if it was a
letter of resignation and submit it to the appropriste

authority viz. The Administrator of Dadra and Nagar

Haveli through proper channel i.e., the Collector of

Dadra and Nagar Haweli. The Administrator being the
appointing authority and having come into possession

of applicant's intention of resigning from ssrvice
expressed in the Demi Official letter took a decision
to accept the resignation and issued the orders uwhich
are at Annexure A=1 to the application. Thus the
resignation became effective.

8. We have on record the applicant's appointment
order at Annexure A=3 which contains a Clause NO.6
which reads as follous:

ﬂw‘i-i)f‘t@ 00-05
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"Before resigning the post he shall have
to give one month's notice to the adminis-
~tration failing which he has to remit ocne
month's notice pay before he could be
relieved from service".
9. Miss,.Ganapathy has cited a few authorities
which she feels could h;Ip her, we will take notice
thereﬁf as follous: |
The first one, 1967 5.L.R.823 is the case
of R.S.Maniyar v/s. State of Mysore in which the appli-
cant there had resigned from service and was reliefed
of his duties, He withdrew his résignation and he was
reinstated. The decision is more on how to treat his
period of absence and where he should be placed in
order of seniorig;ﬂthan on the question of acceptance
of resignation. One of the Head-notes reads amongst
éther contents " a resignation becomes effective when
the authority competent to make the appointment accepts
it and a servant resigning is relieved of his duties.
AR resignation after it has become effective puts an
end to the relationship of master and servant, and the
post cccupied by a person resigning becomes vacant."
10. The seéond case cited is reported in All
India Service Law Journal, 1976 at page 666. This is
the case of Dr.Rajnikant M.Jariwala of Daman V., Seq.
(Health) Govt.of Goa, Daman and Diu and others. The
Head-note reads as follows:
Resignation:~ Govt.Servant submitted his»
resignation - same can be
withdraun by him before its

acceptance - AioIoRo1g69 SCC'
180 followed,"

Resignation:- Govt.Servant addressed the
resignation letter to the
authority other than the appoin-
ting authority = Resignation
would ab initio be void."

This was a decision given by . the Judicial Commissioner
of Goa, Daman & Diu which stated that for a resignation—

....6
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to be effective it will have to be specifically
addressed to the Lt.Governor, the appointing authority
in that particular case.

110 A.I.R.1978 - 50C¢694

" Union of India V/s. G.C.Mishra. The
relevant portion of the Head-note is "The general
principle regarding resignations is that in the absence
of a legal, contractual or constitutional bar a
Uprospective regignation can be withdraun at any time
before it becomes effectivecandoit becomes effective

when it operates to terminate the employment or the

office=tenure of the resignor. This general rule is

equally applicable to Government Servants and consti-
tutional functionaries. In the case of a Government
servant/or functionary who cannot, under the conditions
of his service/or office, by his ouwn unilateral act of
tendering resignation, give up his service/or office,
normally, the tender of resignétion becomes effeétiVS
and his service/or office-tenurs terminated, uwhen it
is accepted by the competent authority etc."‘

This case about resignation of & High Court
Judge not help the applicant, as there was a prospec=
tive resignation which was withdraun before its accep-
tance and the withdrawal was upheld by a majority
decision,

A.IcRo 1972 - S.C.13024

"Raj Narain v/s Indira Gandhi. Here again
the ruling is "The service of a Government Servant
normally stands terminated from the date on which the
letter of resignation is accepted by the appropriate
authority. It cannot be withdrawn oﬁce it is accepted.”
12. As against these cases ue ﬁave seen R.I.R.

1969 5.C.180 the case of Raj Kumar v. Union of India.
.'...7



Here the Head Note says that when a government
servant resigns and the resignation is accepted
by the Government, withdrawal of resignation is not
permissible, even before communication of order of

acceptance. It is significant here to .read paragraph

1 of the judgment delivered by Justice Shah, It

reads as follousi-

%The appellant belonged to the Indian
Administrative Service and was in August
1964 posted as Collector and District
Magistrate, Kota. On August, 21, 1964
he addressed a letter to the Chiaef Minister,
Rajasthan, setting out several grievances
and finally stated = "In conclusion I would
only request that the Government may do me
the kindness of accepting my resignation
from t he service which I am submitting
separately as 1 am convinced that it would
be impossible to continue in such an atmos=
phere without "being humiliated from time
to time". He also addressed a letter dated
August 30, 1964, to the Chilef Secretary "
to the Government of Rajasthan submitting
his resignation "from the Indian Administra-
tive Service for early acceptance", and
requested that it may be foruarded to the
Government of India with the remarks of the
State Government., The State Government
recommendsd that the resignation be accepted.
On October 31 1964, the Government of India
accepted the resignation of the appellant
and requested the Chief Secretary to the
Government of Rajasthan "to intimate the
date on which the appsllant uwas relieved of
his duties so that a formal notification
could be issued in that behalf",
i
In that case again the applicant changed hiﬁmind and

submitted a letter for withdrawal of his rssignation,.
That was not accepted, therefore, he moved the High
Court of Punjab at Delhi for the issue of a writ of
certiorari. The High Ccurb rejected the petition
holding that the resignation became effective on the
date on which it was accepted by the Government of
India and a subsequent withdrawal of resignation uas
ineffective, even if acceptance of a resignation was
not intimated to the appellant. UWhen the matter vent
to the Supreme Court the decision uwas as cited above.

Thus none of the decisions help the applicant.
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12. With these two points of vieu what becomss
clear is that if even in the case of a member of the
Indian Administrative Service, a resignation not
addressed to the appointing authority viz. the Pre-~
sident of India, but addressed to the Chief Minister
and the Chief Secretary of the State in which he is
serving can be processed and can become sffective,
there is no reason why the resignation submitted by

the applicant by Demi Official letter addressed to

‘his immediate superiorvthe Executive Engineer but

clearly notifying his intention to resign from service
cannot be processed by the State Government i.e. the
Administration of Dadra anleagar Haveli and accepted
By the appointing authority viz., Lt.Governor and
Administrator of Dadra .and Nagar Haveli. Similarly,
if once the resignation is accepted the question of
its withdrawal does not arise as ruled in the final
citation given above. The same rule should apply to
this case which is very much parallel to that one,

and therefore, any intention of withdrawing the resig-
naticn which the applicant might express at a later
daté whether/a Formél representation or by a D.0.
letter would not be valid at all,

13. Considering the contentions of the learned
advocates for both the sides and also perusing the
entire records we are fi@mly'of the view that what
applicant submitted on 10.3.1986 through a B.0.letter
was in fact his resignation from ssrvice. Therefore,
its acceptance ordered con 23.6.1986 i.e. after a lapse
of more than 3 months as against the period of one
month's notice required by rules is also valid and
legal. It is significant thzt applicant was offered

....9
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a chance to consider withdrawal of his resignation
if he so desired or to reconsider the matter. The
applicant had steadfastly adhered to his approach
that he did not want to remain in service any more
and he wanted to resign therefrom. In the circum=
stances, we do not see any justification ih the appli=
i.d cation and the contentions of thé applicant that he
| had not tendered a proper and legal resignation and
that he should be treated as being dn government
service even nou.
14, We, therefore, order that =
< 1) that the application filed by the
| applicant is dismissed.

2} The interim relief granted by our
orders dated 6.5,1987 and 16.6.1987 is
hereby vacated.

3) The appligaht should vacate the quarters
vhich are in his occupation.

4) The applicant of course, is liable to
pay rent according to rules until the
date he vacates the said quarters.

~g% The respondents may recover it out of
afiounts due to the applicant from them.

?« 5) Parties to.,bear their oun costigé?,///;y :
N / £

//%475 }

| g;ﬁx//"

(3.G.RAJIADHYAKSHA )
////// Member(A)

(M.B JMHIUMDAR)

Mam 3)
Delivé}ed ignpen Court today. /A%//////////
1 Y //?594/’//
z;>/25‘f§.c.RAJADHYAKSH&) |
\ Member(A)

.GOG1U
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After this judgement was delivered,
Miss,Ganapathy, learned advocate prays for a
veek stay to the operation of the judgment.
Sethna for Respondents has no objection,

We ordsr that the execution of our

judgment should not be done till 18.12.1987,.

six

Mr.

Copies of this order be given to Respondents.

A/

':~ EHYAKSHA)
gaber(R)




